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Noven±)er  20,  1970 


To  Members  of  the  Forty-second  Montana  Legislative  Assembly: 


The  Montana  Commission  on  Executive  Reorganization  is  pleased  and 
honored  to  submit  this  final  report  on  our  study  and  evaluation  of  the 
organization  and  activities  of  executive  state  government  in  Montana. 
Our  detailed  examination  and  the  resulting  recommendations  are  in  ac- 
cordance with  the  provisions  of  the  laws  of  1969,  Chapter  293,  the  text 
of  which  may  be  found  in  Appendix  A  of  this  report. 

We  believe  the  recommendations  contained  herein  represent  necessary 
changes  which  are  wholly  compatible  with  sound,  progressive  principles 
of  governmental  organization.   The  recommendations  are  based  on  extensive 
factual  research  and  the  deliberative,  experienced  judgment  of  the  mem- 
bers of  the  Commission.   The  implementation  of  these  recommendations, 
covering  the  functional  reorganization  of  executive  state  government, 
should  result  in  benefits  for  all  the  people  of  Montana, 

The  members  of  this  Commission  have  considered  it  a  privilege  to 
participate  in  this  project.   We  sincerely  believe  the  implementation  of 
our  recommendations  would  prove  to  be  an  important  contribution  to  the 
efficiency  and  effectiveness  of  the  whole  of  state  government  in  Montana. 


Sincerely, 


•.-■,0-*^<^^'Xi^!2t-!^.*<-<i>--»^ 


FORREST  H.  ANDERSON 
Governor  of  Montana 
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INTRODUCTION 


BACKGROUND 

The  Montana  Commission  on  Executive  Reorganization  was  created  by 
and  operates  within  the  provisions  of  Laws  of  1969,  Chapter  293."   The 
Commission  is  composed  of  nine  members:   the  Governor,  who  is  chairman; 
four  members  of  the  House  of  Representatives  appointed  by  the  Speaker, 
two  from  each  political  party;  and  four  members  of  the  Senate  appointed 
by  the  Committee  on  Committees,  two   from  each  political  party. 

In  accordance  with  the  law  by  which  it  was  created  the  Commission 
was  directed  to  "...make  a  detailed  and  thorough  study  of  the  executive 
branch  of  state  government  and  of  the  possible  reorganization  thereof. . . , 
prepare  a  written  report,  including  recommendations,  and  any  necessary 
implementing  legislation  on  the  recommended  reorganization  of  the  execu- 
tive branch  of  state  government..." 

In  order  to  conduct  the  executive  reorganization  study  the  Commission 
is  authorized  to  employ  a  Director  and  necessary  staff.   The  Legislature 
appropriated  $127,509  from  the  General  Fund,  and  $205,909  from  the 
Federal  and  Private  Revenue  Fund  to  the  Commission  for  the  biennium  ending 
June  30,  1971.   In  order  to  obtain  the  appropriated  federal  moneys  the 
Governor  as  chairman,  acting  by  and  through  the  Department  of  Planning 
and  Economic  Development,  contracted  with  the  federal  Department  of 
Housing  and  Urban  Development  to  undertake  an  executive  reorganization 
project  in  accordance  with  the  provisions  of  Section  701  of  the  Housing 
Act  of  1954,  as  amended.   In  accordance  with  the  terms  of  the  contract 
the  Federal  Department  of  Housing  and  Urban  Development  agreed  to  make 
a  one  year  Urban  Planning  Grant  for  an  executive  reorganization  survey 
in  an  amount  equal  to  two-thirds  of  the  actual  cost  of  the  survey,  as 
determined  by  the  Department  of  Housing  and  Urban  Development,  or  in 
an  amount  of  $195,000,  whichever  is  less.   (At  the  date  of  this  report, 
an  application  for  the  second  year  of  the  project  was  being  reviewed 
by  the  Department  of  Housing  and  Urban  Development. ) 

Closely  connected  to  the  work  of  the  Commission  has  been  the  "20 
agency"  constitutional  amendment.-''-'  The  amendment  requires  the  Legis- 
lature to  reduce  the  number  of  executive  agencies  to  not  more  than  20 
(excluding  the  seven  elected  constitutional  officers)  by  no  later  than 
July  1,  1973.   The  amendment  served  as  the  guiding  principle  for  the 
Commission's  activities.   In  fact,  the  Commission  agreed  at  the  outset 
of  its  study  that  all  its  efforts  should  be  predicated  on  tie  assumption 
that  the  amendment  would  pass.   At  the  1970  general  election  the  amend- 
ment was  approved  by  70  per  cent  of  Montana's  voters. 


"A  copy  of  this  legislation  is  attached  as  Appendix  A  to  the  report. 

••'•■•-'■A  copy  of  the  amendment — Laws  of  1969,  Exttraordinary  Session, 
Chapter  l--is  attached  as  Appendix  B  to  the  report. 


Also  adopted  at  the  same  general  election  was  the  "additional 
amendment""  amendment.    This  amendment  to  the  Constitution  permits 
the  Legislature  to  submit  to  the  voters  (in  addition  to  the  three 
amendments  now  allowed)  additional  amendments  dealing  with  executive 
reorganization  at  the  1972,  1974,  and  1976  general  elections. 


MT^THODOLOGY  OF  THE  EXECUTIVE  _RE ORGANIZATION  STUDY 

Generally,  there  are  two  methods  of  conducting  an  executive  reorgan- 
ization survey.   One  method  is  to  audit  the  efficiency  of  the  operation 
of  executive  agencies;  the  other  is  to  record  and  describe  the  functions 
of  executive  agencies.   The  efficiency-type  study  is  primarily  concerned 
with  how  well  agencies  operate.   The  functional-type  study  is  primarily 
concerned  with  what  the  agencies  do.   The  efficiency  study  is  concerned 
with  procedure.   The  key  question  in  an  efficiency  survey  is  "How  can 
this  agency  operate  with  a  maximum  output  of  services  and  a  minimum  in- 
put of  time  and  expense?"   The  functional  survey,  unlike  the  efficiency 
survey,  is  concerned  with  the  very  substance  of  the  executive  agency. 
The  functional  survey  asks  "What  does  this  agency  do — are  the  functions 
of  this  agency  in  some  way  like  those  performed  by  other  agencies?" 
The  efficiency  study  is  concerned  with  the  internal  workings  of  single 
agencies,  and  considers  agencies  as  wholes  and  internal  workings  of 
agencies  as  parts.   The  functional  study,  however,  considers  executive 
state  government  as  a  whole  that  is  composed  of  myriad  agencies  as  parts. 
In  the  terms  of  executive  reorganization  the  efficiency  study  is  designed 
to  refashion  the  internal  workings  of  each  separate  executive  agency, 
while  at  the  same  time  leaving  intact  the  exterior  relation  of  the  agency 
to  the  whole  of  executive  state  government.   On  the  other  hand,  the 
functional  study  is  designed  to  logically  rearrange  the  basic  structure 
of  state  government,  while  at  the  same  time  leaving  intact  the  internal 
operations  of  the  agencies. 

In  consideration  of  the  limitations  of  time,  staff  and  funding  the 
Commission,  at  its  October  6,  1969  meeting,  decided  that  it  would  con- 
duct a  functional  survey  only.   Since  October,  1969,  by  means  of  a 
staff  of  research  analysts  and  attorneys,  this  is  precisely  what  the 
Commission  has  done.   This  seems  consistent  with  the  general  overall 
purpose  of  the  executive  reorganization  as  envisioned  by  the  Legislature 
in  the  terms  of  the  "20  agency"  constitutional  amendment--a  purpose 
whose  intent  can  best  be  served  by  a  functional  survey.   The  executive 
reorganization  survey  conducted  in  Montana  is  functional  in  both  form 
and  intent;  however,  consideration  should  be  given  to  some  sort  of  effic- 
iency survey  as  a  followup  to  implementation  of  a  functional  reorgani- 
zation plan. 


■'■'A  copy  of  the  amendment--Laws  of  1969,  Chapter  66--is  attached 
as  Appendix  C  to  the  report. 


shortly  after  the  study  began,  in  September,  1969,  the  Comniission 
staff  devised  a  preliminary  listing  of  17  functional  categories  (this 
number  was  subsequently  increased  to  18).   It  was  and  is  the  belief 
of  the  Commission  that  all  the  functions  now  being  performed  by  the 
several  executive  agencies  can  be  allocated  to  one  of  the  18  categories. 
In  terms  of  the  research  conducted  and  the  recommendations  made  for 
each  of  the  18  categories  the  methodology  for  the  executive  reorgan- 
ization study  conducted  by  the  Commission  may  be  described  as  follows: 

a)  Staff  members  were  assigned  to  the  functional  categories 
and  were  given  lists  of  agencies  to  be  included  in  the  surveys  of 
the  categories.   (The  categories,  it  should  be  noted,  and  the  agen- 
cies or  functions  of  agencies  comprising  the  same  were  subject  to 
constant  revision,  based  on  factual  research,  throughout  the  dura- 
tion of  the  project.)   The  responsibility  of  the  staff  members 

was  to  prepare  written  reports  for  all  the  executive  state  agencies 
by  category  in  a  manner  that  included  a  detailed  and  thorough 
analysis  of  their  organization  and  functions;  the  money  and  man- 
power devoted  to  these  functions;  laws,  regulations,  procedures 
and  practices  governing  the  operation  of  the  agencies;  and  the  re- 
lationships existing  among  those  agencies  and  with  other  levels 
of  government.   In  addition,  the  reports  of  the  staff  members  in- 
cluded appraisals  of  the  existing  organization  and  operation  and 
proposals  for  reorganization--all  by  category. 

b)  The  texts-'-  of  the  staff  reports  (but  not  the  appraisals 
or  proposals)  were  sent  to  the  agencies  described  in  the  reports 
for  review  of  factual  accuracy  and  completeness,  and  the  agencies 
were  then  asked  to  submit  corrections,  additions  or  deletions. 

c)  The  reports,  together  with  the  appraisals  and  proposals, 
were  then  sent  to  the  Commission  for  its  consideration.   At  this 
point,  the  Commission  would  either  accept,  reject  or  modify  the 
report  and  recommendations.   (Laws  of  1969,  Chapter  293  provides 
that  all  staff  recommendations  must  be  approved  by  a  vote  of  at 
least  six  of  the  nine  members  of  the  Commission  before  being  adop- 
ted by  the  Commission.) 

d)  Once  approved  by  the  Commission  the  recommendations  were 
sent  to  the  agencies  affected  for  their  comments.   If  the  comments 
were  of  an  adverse  and  significant  nature  then  the  recommendations 
were  modified  by  the  staff  and  submitted  to  the  Commission  for  re- 
consideration. 


•'■It  should  be  noted  that  this  report  contains  only  a  condensation 
of  the  basic  reports  prepared  by  the  Commission  staff  during  the  course 
of  the  study.   The  full  text  of  the  reports  (totaling  some  1,800  pages) 
will  be  available  to  members  of  the  42nd  Legislative  Assembly. 


e)   Once  accepted  by  the  Commission,  the  recommendations  were 
placed  in  bill  form  for  presentation  to  the  Commission.   As  with 
this  report,  the  legislation  was  accepted,  rejected  or  modified 
by  the  Commission,   Due  to  its  length,  the  drafted  legislation  by 
which  the  Commission  recommendations  could  be  implemented  is  not 
contained  in  this  report.   This  will  be  presented  to  the  Legisla- 
ture under  separate  cover  prior  to  the  commencement  of  the  1971 
Legislative  Assembly. 

One  of  the  Commission's  primary  considerations  was  the  question 
of  retaining,  abolishing  or  modifying  the  role  of  multi-member  bodies. 
In  approaching  this  question  on  an  individual  agency  basis,  the  Commis- 
sion   examined  the  actual  functions  performed,  whether  administrative, 
advisory,  quasi-legislative,  or  quasi- judicial . 

In  no  case  has  the  Commission  recommended  the  retention  of  a  multi- 
member  body  solely  for  administrative  purposes.   Administrative  matterSj 
in  the  judgment  of  the  Commission,  can  be  more  effectively  and  effici- 
ently executed  by  a  single  administrator.  (Four  of  the  multi-member 
bodies  to  be  retained  will  perform  some  administrative  duties  since  they 
are  the  executive  heads  of  departments.) 

The  Commission  found  that  there  are  no  organizational  consistencies 
in  the  status,  method  of  creation,  term,  method  of  appointment  and 
number  of  members  and  meetings  of  advisory  and  study  groups.   In  the 
case  of  some  of  the  groups,  neither  the  Secretary  of  State  nor  the  Office 
of  the  Governor  has  a  record  of  their  existence.   With  this  in  mind, 
the  Commission  has  recommended  the  abolition  of  most  advisory  councils. 
(Some  of  the  groups--15--were  retained  because  of  federal  requirements 
concerning  the  receipt  of  monetary  aid.   A  few,  such  as  the  Air  Pollution 
Control  Advisory  Council,  were  specifically  retained  because  of  the  con- 
sidered significance  of  their  subject  areas.)   While  the  Commission 
recognizes  the  need  for  advisory  councils  in  other  areas,  the  councils 
should  be  appointed  on  the  basis  of  standard  procedures:   the  Gover- 
nor should  approve  the  creation  and  membership  of  the  councils  and  the 
members  should  serve  at  the  pleasure  of  the  Govprnor;  record  of  appoint- 
ments should  be  filed  with  the  Office  of  the  Governor  and  the  Office 
of  the  Secretary  of  State;  members  should  be  paid  a  uniform  rate  of  per 
diem;  there  should  be  a  uniform  limit  to  the  number  of  years  any 
council  may  serve,  with  provision  for  reappointment  if  deemed  necessary 
by  the  Governor;  councils  should  be  limited  in  function  to  information 
exchange,  research  and  advice;  and  no  council  should  be  allowed  to 
assume  the  sponsorship  or  administration  of  programs. 

Many  of  the  multi-member  bodies  to  be  included  in  the  proposed 
structure  will  perform  quasi-legislative  and  quasi- judicial  duties. 
Generally,  these  duties  require  the  deliberative  consultation  of  a 
multi-member  body.   Kxamples  of  boards  retained  for  quasi-legislative 
purposes  are  the  Board  of  Health  and  Environmental  Sciences  (to  adopt 
rules  and  regulations  concerning  air  and  water  pollution  control)   and 
the  Board  of  Natural  Resources  and  Conservation  (to  carry  out  the  rule- 
making duties  currently  assigned  to  the  Fish  and  Game  Commission  ,  the 
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water  Resources  Board,  the  State  Board  of  Forestry,  the  Grass  Conserva- 
tion Connnission  and  the  State  Soil  Conservation  Committee). 

Examples  of  multi-member  bodies  retained  for  ^he  performa  ce  of 
quasi- judicial  duties  include  the  Board  of  Retirement  Appeals  ( to  hear 
any  grievances  resulting  from  the  administration  of  the  retirement 
systems)  and  the  Board  of  Aeronautics  (to  make  determinations  involving 
air  traffic  in  the  state) 

Some  of  the  multi-member  bodies  were  retained  for  both  quasi-leg- 
islative  and  quasi-judicial  purposes.   The  professional  and  occupational 
licensing  boards  serve  as  the  best  example:   they  will  continue  to  adopt 
rules  and  hold  hearings  for  matters  relating  to  their  profession  or  occ- 
upation; the  administrative  responsibilities  of  the  boards  will  be  re- 
posed in  a  department  headed  by  a  single  administrator. 

Another  factor  considered  by  the  Commission  was  the  source  of  the 
expertise  required  to  manage  the  agency  or  carry  out  the  assigned  func- 
tions,  in  many  cases  the  expertise  lies  within  the  professional  staff 
of  the  agency  and  not  with  the  multi-member  body.   However,  m  a  few 
cases  the  expertise  required  for  the  effective  operation  of  the  agency 
lies  within  the  multi-member  body  itself.   For  example,  the  Livestock 
Commission  and  the  Oil  and  Gas  Conservation  Commission  are  composed  of 
persons  expert  in  particular  technical  areas.   In  the  cases  where  the 
expertise  lies  primarily  with  the  multi-member  body,  consideration  must 
be  (and  was)  given  to  retaining  the  body  specifically  for  this  purpose. 

All  Commission  meetings  were  open  to  the  public  and  the  press: 
however,  there  were  no  opportunities  for  public  hearings  at  which  inter- 
ested citizens  and  groups  could  present  formal  comments.   The  variety 
and  sheer  bulk  of  the  subject  matter  covered  by  the  Commission  made 
such  sessions  seem  impractical,  and,  further,  it  was  thought  that  the 
public  hearings  would  be  more  beneficial  when  the  Legislature  considered 
the  particular  recommendations  in  bill  form. 

THE  NEED  FOR  EXECUTIVE  REORGANIZATION 

Since  the  time  of  its  creation  in  1889,  the  functions  of  Montana's 
executive  branch  of  state  government  have  been  expanded  in  scope  and 
complexity  by  the  Legislature  in  order  that  social,  economic  and  demo- 
graphic changes  and  growth  might  be  met. 

In  meeting  the  continually  expanding  demands  for  specific  functions 
to  solve  specific  problems  the  Legislature  has  followed,  perhaps  inad- 
vertently, the  principle  that  each  function  of  state  government  requires 
a  single  autonomous  agency  to  perform  it.   It  frequently  happens  that 
a  new  agency  is  created  to  perform  a  function  closely  related  to  the 
work  already  being  done  by  an  existing  agency.   The  overall  result  is 
that  while  the  responsibility  of  the  executive  branch  has  increased 
tremendously  there  have  been  no  significant  adjustments  made  m  the  over- 
all pattern  of  organization  of  the  executive.   Consequently,  the  ex- 
ecutive branch  has  grown  into  a  cumbersome,  fragmented  and  haphazard 
collection  of  autonomous  agencies  created  at  various  times  in  response 
to  needs  and  pressures  of  the  moment. 


The  results  of  this  fragmented  growth  of  Montana's  executive  branch 
have  been:   1)  a  decrease  in  the  ability  of  the  government  to  respond 
in  a  comprehensive  manner  to  the  problems  and  needs  of  the  people  that 
ought  to  be  dealt  with  at  the  state  level;   2)  a  fractional  division 
and  diffusion  of  executive  authority  that  deteriorates  the  democratic 
process  by  making  it  impossible  for  the  people  of  Montana  to  pinpoint 
definite  responsibility  for  the  conduct  of  executive  governmental 
affairs;   3)  a  decrease  in  management  abilities  due  to  the  unnecessarily 
large  increase  in  the  number  of  independent,  autonomous  units  of  gov- 
ernment;  4)  an  increase  in  the  complexity  and  cost  of  government  out 
of  proportion  to  the  expanded  services;  and  5)  a  reduction  in  the  effec- 
tive control  of  state  government  through  responsible  elected  represen- 
tat ives--principally  the  Governor  and  the  Legislature.   In  short,  with 
the  present  administrative  structure,  executive  state  government  cannot 
function  as  an  effective  and  viable  unit.   When  the  lag  in  the  overall 
adjustment  of  the  organization  of  executive  government  to  expanded  re- 
quirements becomes  as  great  as  it  is  presently  in  Montana,  comprehensive 
reorganization  of  the  structure  is  necessary  to  insure  that  government 
will  be  maintained  in  an  efficient  and  responsible  manner. 

This  section  of  the  Introduction,  then,  presents  a  brief  description 
of  the  organization  of  Montana's  executive  branch  and  discusses  its  more 
important  shortcomings. 


■2^^^I^II0N^_SIR.!JCTLJRE  OF  MONTANA'S  EXECUTIVE  BRANCH 

At  the  time  of  achieving  statehood  there  were  20  executive  agencies 
in  Montana's  government.   Today  there  are  sontie  188.*   Like  most  states, 
Montana's  executive  branch  began  as  a  system  of  small,  clientele-oriented 
agencies,  and  as  new  functions  and  programs  were  undertaken,  still  more 
special  agencies  were  created  to  administer  them.   New  agencies  were 
frequently  created  to  perform  functions  closely  related  to  the  work  al- 
ready being  done  by  an  existing  agency. 

The  188  executive  agencies  can  be  categorized  as  follows: 

— Elected  constitutional  officers  (7) 

--Elected  statutory  body--Railroad  and  Public  Service  Commiss ion--(l) 
--Constitutional  boards  with  full  ex  officio  membership  (4) 
--Multi-member  bodies  whose  membership  is  fixed  by  law  (4) 
--Agencies  headed  by  single  executives  appointed  by  the  Governor  (10) 
--Agencies  headed  by  policy-making  multi-member  bodies  (77) 
--Advisory  committees  (53) 

--Defunct  statutory  agenc ies-- includes  two  agencies  otherwise  cate- 
gorized above — (13) 
--Agencies  operating  by  law  as  autonomous  units  under  the  general 

authority  of  a  larger  department  or  ex  officio  designations  of 
agencies  headed  by  single  executives  (21) 


*In  addition  to  the  188,  the  Governor,  by  executive  order  (November 
5,  1969  and  October  27,  1970),  abolished  14  administratively  created 
agencies  which  had  performed  the  functions  for  which  they  were  created 
and  were  Inactive  and  without  purpose. 
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The  composition  of  the  many  multi-member  bodies  varies,  as  does 
their  method  of  appointment,  term,  method  of  removal,  regularity  of 
meetings  and  the  relative  importance  of  the  functions  they  are  required 
to  perform.   The  total  membership  of  these  boards,  commissions  and 
councils  approximates  900,  of  which  about  700  are  general  public  mem- 
bers and  200  ex  officio  members.   Boards,  commissions,  and  councils  may 
consist  of  ex  officio  members  only,  general  public  members  only,  or 
a  combination  of  the  two.   A  large  proportion  of  the  general  public  mem- 
bers are  appointed  by  the  Governor;  others  are  appointed  by  other  state 
officials  or  private  organizations  and  associations.   About  one-fourth 
of  the  general  public  member  appointments  require  Senate  approval.   A 
significant  number  of  the  Governor's  remaining  appointments  are  made 
from  lists  submitted  to  him  as  required  by  law. 

The  administrative  units  of  the  many  agencies  vary  astoundingly 
in  size,  from  an  agency  with  h   full-time  personnel  and  expenditures 
of  $135  per  biennium  to  an  agency  with  2,500  full-time  personnel  and 
expenditures  of  $200  million  per  biennium. 

Not  only  have  separate  organizational  entities  been  created  to 
undertake  newly  authorized  functions,  but  as  proliferation  and  dif- 
fusion have  increased,  it  has  become  necessary  to  create  "coordinating" 
agencies  to  deal  with  problems  and  services  not  within  the  particular, 
specialized  scope  of  any  of  the  existing  units.   Growth  in  the  sheer 
number  of  autonomous  executive  agencies  begets  more  growth.   It  is  in- 
evitable that  the  proliferation  of  agencies  will  continue  until  a  ma- 
jor effort  is  made  to  reorganize  the  executive  branch  by  regrouping 
functions  according  to  basic  similarities  and  relationships. 

PROBLEMS  OF  THE  ORGANIZATIONAL  STRUCTURE  OF  MONTANA'S  EXECUTIVE  BRANCH 

The  growth  in  number  of  autonomous  executive  agencies  without  re- 
gard to  functional  relationships  and  the  consequent  diffusion  of  res- 
ponsibility severely  handicaps  the  overall  performance  of  state  govern- 
ment.  The  Governor,  for  example,  is  unable  to  exercise  his  constitu- 
tional "supreme  executive  power":   to  see  that  the  laws  are  faithfully 
executed.   Proliferation  and  diffusion  also  make  it  difficult,  if  not 
impossible,  for  the  Legislature  to  keep  adequately  informed  of  state 
needs  (especially  in  the  area  of  appropriations  to  agencies)  and  prob- 
lems and  to  reasonably  review  the  performance  of  the  executive  branch. 
Finally,  people  are  denied  rightful  services  because  of  the  ineffi- 
ciercies,  waste  and  duplication  that  are  inherent  in  the  fragmentation 
of  administrative  responsibilities. 


Lack  of  Functional  Co ordinat ion _and  Responsiveness 

A  central  problem  with  the  present  executive  branch  is  its  inabil- 
ity to  cope  with  problems  and  needs  in  broad  areas  of  major  public  con- 
cern.  The  manner  in  which  state  responsibilities  for  the  preservation 
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and  use  of  natural  resources  have  been  dealt  with  serves  to  exemplify 
this  problem.   Major  responsibilities  for  natural  resources  are  currently 
divided  among  the  Fish  and  Game  Commission,  the  State  Board  of  Forestry, 
the  Soil  Conservation  Committee,  the  Council  on  Natural  Resources  and 
Development,  the  Oil  and  Gas  Conservation  Commission,  the  Bureau  of 
Mines  and  Geology,  and  the  Grass  Conservation  Commission.   Recently, 
these  reponslbilities  have  been  further  fragmented  by  the  creation  of 
a  Water  Pollution  Control  Council,  a  Water  Resources  Board,  an  Out- 
door Recreation  Advisory  and  Planning  Committee,  and  an  Advisory 
Committee  for  the  Preservation  of  Historic  Sites. 

Given  the  present  situation  it  is  not  surprising  to  find  that  a 
comprehensive  program  for  natural  resources  management  is  non-existent. 
Functional  coordination  and  overall  responsiveness  of  executive  govern- 
ment in  this  key  area  of  public  concern  is  a  political  and  physical 
impossibility  with  the  existence  of  10  highly  autonomous  plural  bodies 
consisting  of  some  80  members.   Under  the  present  organizational  struc- 
ture, executive  state  government  cannot  effectively  be  responsive  to 
the  needs  and  problems  of  the  people  it  serves  because  it  cannot  corre- 
late and  coordinate  the  activities  and  expenditures  of  its  too  numerous 
departments  into  objective  and  comprehensive  programs  in  the  functional 
areas  in  which  those  needs  exist. 


Limitati ons  on  Legislative  Control  and  Executive  Authority 

The  fact  that  there  exists  some  188  executive  agencies  has  serious 
consequences  for  the  Legislature  by  restricting  its  ability  to  set  pru- 
dently considered  policies  for  the  state  and  to  excercise  careful  and 
exacting  review  of  executive  operations. 

During  the  past  decade  the  members  of  the  Legislature  have  realized 
more  and  more  that  they  are  losing  their  practical  capacity  to  intelli- 
gently exercise  their  responsibilities  with  respect  to  the  executive 
branch.   The  fragmentation  of  responsibilities  within  the  executive 
branch  decreases  the  ability  of  the  Legislature  in  making  broad  and  com- 
prehensive policy  directives  in  major  areas  of  public  concern;  restricts 
the  ability  of  the  Legislature  to  determine  precisely  whether  or  not 
its  policies  are  In  fact  being  carried  out  by  the  executive  branch; 
hampers  its  ability  to  perform  the  important  task  of  prudently  financing 
the  executive  branch's  operations;  Increases  the  retinue  of  competing 
voices  to  which  legislators  must  listen  and  the  number  of  sources  of 
Information  to  which  they  must  turn  for  help  in  developing  policies  and 
programs;  and  Increases  to  unmanageable  dimensions  the  amount  of  trivia 
with  which  the  legislators  must  concern  themselves.   Change  is  imper- 
ative when  the  sheer  bulk  of  the  executive  branch  is  such  a  threat  to 
the  legislative  branch's  effective  and  responsible  exercise  of  control 
over  the  executive  branch. 

Montana's  Constitution  vests  the  supreme  executive  power  of  the 
state  In  the  Governor;  however,  the  laws  of  Montana  do  not  provide  ex- 
plicit means  whereby  the  Governor's  executive  authority  is  to  be  asserted. 


In  fact,  due  to  the  autonomous  and  independent  nature  of  most  state 
agencies,  the  Governor  is  simply  not  allowed  nor  required  to  act  as  the 
overall  administrator  of  state  government.   For  one  thing,  the  admin- 
istrative power  of  the  Governor  is  weakened  by  the  fact  that  nearly 
all  administrators  and  governing  multi-member  bodies  have  long  overlapping 
terms  which  do  not  correspond  to  the  Governor's.   The  Governor,  as  an 
ex  officio  member  of  numerous  administrative  boards,  is  hopelessly  over- 
burdened with  administrative  trivia  and  detail,  which  interferes  with 
the  overall  supervision  of  general  administrative  policy.   Finally,  the 
effectiveness  of  the  Governor  as  an  administrator  has  been  obliterated 
by  the  manner  in  which  the  Legislature  creates  executive  agencies  sub- 
ject to  the  law  alone  and  not  to  any  superior  official  in  the  executive 
branch.   This  occurs  in  spite  of  the  fact  that  it  is  the  Governor  who 
is  held  accountable  and  responsible  by  the  Legislature  and  the  electorate 
for  the  conduct  of  governmental  affairs.   The  Governor,  then,  does  not 
hold  executive  authority  commensurate  with  the  burden  of  responsibility 
he  is  required  to  bear. 

The  lack  of  central  and  direct  authority  in  executive  state  govern- 
ment does  not,  as  it  was  intended  to  do,  serve  to  protect  the  interests 
of  the  people;  in  fact,  the  people  are  "shortchanged"  because  the  scat- 
tering and  disbursing  of  executive  authority  that  is  the  present  policy 
in  the  organization  of  Montana's  executive  branch  does  not  promote  demo- 
cratic government  simply  because  it  is  impossible  for  the  electorate 
to  meaningfully  fix  definitive  and  true  responsibility  anywhere  for  the 
administration  of  governmental  affairs. 

Due  primarily  to  the  unwieldy  size,  haphazard  arrangement  and  lack 
of  central  authority  within  the  executive  branch,  the  Legislature  and 
the  Governor  are  overwhelmed  with  relatively  minor  matters  and  bits 
and  pieces  of  major  problems,  when  each  should  be  examining  state  pol- 
icies and  developing  state  programs  from  an  overall  point  of  view. 

Lack  of  Economy 

While  the  unification  of  related  functions  does  not  always  guar- 
antee maximum  administrative  efficiency,  the  present  wide  dispersion 
of  functions  among  188  units  is  a  guarantee  of  maximum  inefficiency. 

For  one  thing,  most  agencies  are  not  large  enough  to  employ  expert 
administrative  personnel.   Such  ministerial  tasks  as  typing,  filing, 
bookkeeping,  purchasing,  accounting  and  other  support  activities  are 
divided  among  a  multitude  of  separate  units.   Field  services  are  need- 
lessly expensive  because  of  duplication  of  facilities  and  uncoordinated 
districts.   Finally,  the  fact  of  the  growth  in  the  number  of  autonomous 
agencies  increases  the  cost  of  government  because  it  increases  the  re- 
quirements for  supervision,  coordination  and  control. 

The  result  of  this  has  been  an  increase  in  the  cost  of  government 
out  of  proportion  to  the  increase  of  governmental  services.   And  it  is 
the  taxpayers  who  suffer,  for  it  is  their  tax  dollars  that  are  being 
consumed  more,  but  providing  less  by  any  way  of  responsive,  responsible 
service. 
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The  fact  that  state  government  is  unmanageable  and  uneconomic  may 
be  attributed  in  large  measure  to  the  present  situation  of  188  agencies, 


PRE V 1 OUS  EFFOKTS  TO  REFO^ 

The  demand  for  reorganization  of  Montana'*  executive  branch  has 
reoccuirtd  during  the  past  50  years.   Four  of  the  past  six  Governors  have 
requested  the  Legislature  to  enact  some  measurte  of  a  structure  reform. 

Serious  attempts  to  effect  a  reorganization  of  the  executive  branch 
date  back  to  1919.   In  that  year  the  Montana  State  Efficiency  and  Trade 
Commission  submitted  its  reorganizational  report  to  the  Governor.   The 
Commission  recommended  but  few  specific  changes,  most  of  which  were  never 
adopted;  nevertheless,  the  Commission  did  discuss  the  possibility  of 
consolidating  all  state  agencies  and  stated  that  a  logical  grouping  of 
governmental  functions  could  be  achieved  by  consolidating  functions 
into  eight  administrative  departments. 

In  1941  a  Joint  Select  Committee  on  State  Governmental  Organization 
was  created  by  the  Legislature.   In  the  introduction  to  its  report,  the 
Committee  aptly  appraised  the  reason  for  the  unplanned  growth  of  Montana's 
executive  branch: 

The  state  legislative  assembly  has  created  many  of  our  state 
bureaus  and  offices  in  response  to  persistent  popular  demands. 
The  state  is  frequently  required  to  enter  into  a  new  activity  on 
account  of  growing  population  and  development  of  resources.   Add- 
itional supervision,  or  regulation  by  state  authority  is  demanded 
to  furnish  more  adequate  protection  to  the  people. 

But,  the  Legislative  Assembly  is  very  often  betrayed  into 
an  illogical  position.   A  new  office,  or  bureau,  is  frequently 
created  to  perform  a  function  closely  related  to  the  work  already 
being  done  by  an  existing  office  or  bureau,  when  instead  of  cre- 
ating a  new  office  or  bureau,  the  Legislature  should  have  pro- 
vided for  the  necessary  extension  of  power  of  an  existing  office. 

Constitutional  limitations  make  any  immediate  or  complete 
reorganization  impossible.   Constructive  progress,  however,  demands 
the  formation  and  acceptance  of  a  more  efficient  organization 
plan  which  may  be  followed  in  a  long-time  program.   Necessary  con- 
stitutional amendments  will  have  to  be  submitted  later  and  leg- 
islative changes  should  conform  to  the  accepted  plan  for  reorgan- 
ization.* 


♦Report  of  Joint  Committee  on  State  Governmental  Organization, 
House  Journal  of  the  Twenty-seventh  Legislative  Assembly  of  the 
State  of  Montana,  1941.  I'  ^^'^ 
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Perhaps  as  a  result  of  the  interest  generated  by  the  Joint  Committee, 
the  1941  Legislature  also  created  a  Governor's  Committee  on  Reorganization 
and  Economy  which  reported  to  the  1943  Legislature.   To  assist  it,  the 
Committee  employed  Griffenhagen  and  Associates  which,  during  the  course 
of  the  study,  prepared  59  reports  of  1,400  typed  pages  with  967  recom- 
mendations.  Some  of  these  recommendations  related  to  minor  details  of 
internal  organization  and  business  procedures  within  the  various  state 
agencies;  others  were  more  broad  in  character  and  required  legislation; 
some  envisioned  a  long-range  plan  for  the  complete  reorganization  of 
government  and  incorporated  many  constitutional  amendments. 

Judging  from  its  reports,  the  Committee  favored  an  executive  branch 
of  government  ultimately  consisting  of  18  major  departments. 

Faced  with  this  overwhelming  program  for  reorganization,  the  1943 
Legislature  accepted  almost  none  of  the  Committee's  recommendations. 

Shortly  after  the  Second  World  War,  following  the  Hoover  Commission's 
study  on  the  organization  of  the  executive  branch  of  the  federal  govern- 
ment, many  states  organized  "Little  Hoover  Commissions"  to  study  reorgan- 
ization of  state  go\^ernment.   Montana  reflected  this  national  trend  by 
creating  the  Commission  on  Reorganization  of  State  Government,  which 
reported  to  the  Legislature  in  1953. 

In  its  general  discussion  of  the  organization  of  the  executive  branch, 
the  Commission  deplored  the  weakness  of  the  Governor's  position  as  the 
state's  chief  administrative  officer  and  the  use  of  boards  and  commissions 
in  Montana's  state  government. 

The  legislation  presented  to  the  1953  Legislature  by  the  Commission 
met  with  success,  but  advocated  mostly  minor  procedural  and  organiza- 
tional changes  and  the  abolition  of  minor  or  dormant  state  agencies. 
Rather  than  proposing  the  consolidation  of  major  departments  the  Com- 
mission hoped  to  coordinate  agencies  of  the  executive  branch  through  ad- 
visory councils  composed  of  heads  of  departments  performing  related 
f unct  ions . 

In  1960  the  Legislative  Council  found  that  the  "topsy-like"  growth 
of  government  in  response  to  popular  demand  resulted  in  "a  reduction 
in  the  effective  popular  control  of  state  government  through  respon- 
sible elected  officials  -  principally  the  Governor  and  the  Legislature." 
The  Council  also  criticized  the  use  of  boards  and  commissions  as  ad- 
ministrative agencies  and  the  general  responsiveness  of  governmental 
agencies.   Several  of  the  specific  recommendations  included  in  the 
Council's  report  were  adopted,  but  only  one  state  agency  was  eliminated 
through  consolidation. 

In  its  report  the  Council  stated  that  it  could  not,  with  the  time 
and  means  at  its  disposal,  prepare  a  full  plan  for  departmentalization 
of  governmental  functions.   It  proposed  "that  the  next  legislative  coun- 
cil consider  formulating  a  general  plan  for  the  reorganization  of  the 
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executive  branch  of  state  government  for  future  guidance.   Until  such 
a  long-range  plan  is  conceived,  groups  studying  the  reorganization  or 
reform  of  government  will  always  be  faced  with  the  problem  of  having 
to  'make  up  the  rules  as  they  go  along'." 

In  accordance  with  the  above  recommendation,  the  1962  Legislative 
Council  conducted  an  executive  reorganization-  study  that  resulted  in 
a  suggested  method  of  reorganization  in  the  form  of  an  outline  for 
future  study.   The  Council  made  specific  recommendations  dealing  only 
with  agencies  responsible  for  financial  and  general  administrative  func- 
tions, and  these  few  recommendations,  for  the  most  part,  were  adopted. 
In  discussing  the  need  for  executive  reorganization,  however,  the  Coun- 
cil noted  a  number  of  key  deficiencies  of  the  present  organizational 
structure  of  Montana's  present  executive  branch. 

A  disintegrated  executive  branch  diffuses  responsibility 
and  increases  the  difficulty  of  effective  control  of  govern- 
mental activity  by  the  people.   Montana's  government  lacks  the 
cohesion  that  is  needed  to  coordinate  related  programs,  and  en- 
able comprehensive  and  adequate  planning,  and  promote  imaginative, 
prompt,  and  vigorous  executive  action.   If  compatible  functions 
are  grouped  together  into  a  few  integrated  departments  where 
lines  of  authority  are  clear  and  where  responsibility  can  be 
pinpointed,  there  is  a  better  chance  that  government  will  res- 
pond more  promptly  and  that  its  activities  will  conform  more 
closely  to  the  desires  of  tlie  people. 

Generally  speaking  the  six  major  studies  of  government  organization 
in  Montana  have  found  similar  defects  in  Montana's  structure  of  execu- 
tive government.   However,  few  recommendations  to  correct  these  de- 
fects have  been  adopted. 

A  common  thread  running  through  all  of  these  studies  is  the  recog- 
nized need  for  a  long-range  plan  of  reorganization  to  provide  a  sense 
of  direction  and  solutions  to  the  organizational  problems  of  Montana's 
executive  branch. 


THE  NEW  APPROACH  TO  IMPROVED  ORGANIZATION  AND  ADMINISTRATION 


The  foregoing  observations  are  not  an  exhaustive  treatment  of  the 
governmental  shortcomings  of  the  state  of  Montana.   Taken  together,  how- 
ever, they  do  present  a  picture  of  a  compelling  need  for  comprehensive 
action  to  allow  Montana  state  government  to  continue  to  exercise  its 
role  of  leadership  for  the  people  whom  it  serves.   If  there  is  an  expla- 
nation for  the  failure  of  responsible  people  to  act  on  the  many  recommen- 
dations for  reorganization.  It  must  lie  In  the  inability  of  the  propo- 
nents of  change  to  impart  to  thorn  a  sense  of  urgency.   Drastic  change 
which  amounts  to  a  reconstruction  of  an  entire  executive  branch  of 
state  government  Is  a  formidable  task,  yetmany  state  governments  have 
recently  responded  to  the  challenge  with  considerable  success. 
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It  is  imperative  to  recognize  the  interrelationships  of  the  var- 
ious problems  that  confront  executive  state  government  and  to  avoid  an 
approach  to  their  solution  which  seeks  important  objectives  on  an  iso- 
lated and  piecemeal  basis.   The  appointive,  coordinative,  and  decision- 
making powers  of  the  Governor  must  be  enhanced  to  give  effect  to  admin- 
istrative processes.   Related  activities  of  government  must  be  grouped 
rationally  and  into  relatively  few  functional  units,  for  to  do  other- 
wise would  perpetuate  legislative  and  administrative  confusion.   These 
concepts  and  suggestions  are  set  forth  in  general  below  in  the  sections 
dealing  with  the  objectives  and  principles  of  the  executive  reorgan- 
ization study;  and  are  presented  in  the  form  of  specific  recommendations 
in  subsequent  sections  of  this  report. 


THE  OBJECTIVES  OF  EXECUTIVE  REORGANIZATION 

In  determining  its  overall  reorganization  plan,  the  Commission  on 
Executive  Reorganization  has  been  guided  by  the  following  general  ob- 
jectives : 

1.  Make  state  -government  more  responsive  and  responsible  to  the 
people  whom  it  serves. 

2.  Provide  a  system  of  central  direction  and  control  whereby  the 
policies  of  the  Governor  and  the  Legislature  may  be  executed 
more  directly  and  expeditiously. 

3.  Organize  and  group  duties  on  a  currently  functional  basis — 
thereby  improving  services,  planning,  and  providing  economy 
to  the  taxpayers. 

4.  Clarify  channels  of  authority  and  responsibility. 

5.  Provide  the  Governor  and  department  heads  with  flexibility  in 
departmental  organization  and  reorganization. 

6.  Standardize  nomenclature  and  terminology  where  appropriate. 

THE  PRINCIPLES  OF  EXECUTIVE  REORGANIZATION 

In  making  its  recommendations  for  executive  reorganization,  the 
Commission  has  been  guided  by  the  following  principles: 

1.   The  plan  for  the  overall  reorganization  of  the  executive  branch 
of  state  government  should  be  as  simple  as  possible,  and  the 
number  of  separate  autonomous  organizational  units  should  be 
held  to  a  minimum.   In  this  regard,  the  Commission  has  formu- 
lated the  overall  plan  on  the  basis  of  the  constitutional  amend- 
ment which  requires  that  the  executive  branch  be  composed  of 
not  more  than  20  executive  agencies,  exclusive  of  the  seven 
constitutionally  elected  state  officials. 
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2.  The  organizational  structure  of  the  executive  branch  should 
be  integrated  and  unified  by  means  of  a  central  executive 
authority  (the  Governor)  and  lines  of  authority  should  be 
clearly  defined  and  the  channels  of  communication  opened  from 
top  to  bottom  of  the  organization. 

3.  Functions  and  responsibilities  should  be  allocated  to  the  var- 
ious organizational  units  on  the  basis  of  similarity  of  char- 
acter, and  subject  matter,  and  in  the  types  of  operating  staff 
required. 

4.  There  must  be  a  continuity  of  substantive  operating  policy  within 
the  several  departments  of  the  organization.   The  Commission 
does  not  believe  that  the  addition,  deletion,  or  alteration 

of  the  current  functions  of  executive  state  government  is 
within  the  scope  of  its  activities.   Under  the  proposed  plan 
of  organization  the  functions  of  executive  state  government 
will  continue  to  be  performed  as  at  present.   Only  the  lines 
of  authority  and  responsibility  will  be  affected  if  the  rec- 
ommendations of  the  Commission  are  adopted. 

5.  Where  possible,  departments  should  be  headed  by  single  admin- 
istrators appointed  by  the  Governor  and  responsible  to  him. 

6.  Plural  bodies  with  administrative  functions  should  be  abolished, 
where  possible.   Plural  bodies  should  be  limited  to  advisory, 
quasi-judicial,  and  quasi-?.egislative  functions,  where  possible. 

7.  Participation  of  citizens  in  government  should  be  encouraged 
through  the  use  of  advisory  committees  appointed  for  specified 
terms  and  specified  purpose.^;. 


EXECUTIVE  REORGANIZATION  NATIONWIDE 

Reorganization  of  the  executive  branch  of  state  government  is  not 
a  new  concept  or  process  and  the  problems  that  call  for  reorganization 
efforts  are  not  unique  to  tlontana.   The  first  state  to  carry  through 
reorganization  efforts  was  Illinois  in  1917.   There,  more  than  120  ad- 
ministrative agencies  were  reduced  to  nine  major  departments,  each 
headed  by  a  director  appointed  by  the  Governor  with  the  consent  of  the 
state  senate.   By  1938,  an  additional  26  states  had  completed  partial 
or  comprehensive  reorganization.   Through  such  study  groups  as  the 
"Little  Hoover  Commissions",  by  the  late  1940's  and  early  1950's  nearly 
four-fifths  of  the  states  had  reinvestigated  their  administrative  organ- 
izations.  The  reorganization  pattern  followed  was  usually  one  for  cen- 
tralization and  Integration  of  aRen^ies  and  their  functions. 

Due  to  the  ever  increasing  growth  and  complexity  of  state  programs 
and  the  increasing  conflict  and  competition  among  services  affecting 
the  same  subject,  the  last  half  of  tlio  1960's  -^  u  a  resurgence  of 
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executive  reorganization  activity  at  the  state  level.   The  current 
trend  in  executive  reorganization  is  toward  even  more  consolidation 
of  functions  than  before,  due  in  part  to  the  new  interest  in  inte- 
grated planning  and  budgeting  of  state  programs. 

There  are  several  methods  by  which  a  state  may  reorganize  its 
government.   Regardless  of  the  method  used,  the  process  of  reorganiza- 
tion in  most  states  has  usually  been  preceded  by  a  study  of  the  exist- 
ing structure. 

During  the  1967-69  biennium,  28  states  and  other  jurisdictions 
had  some  form  of  survey  group  for  executive  reorganization.   Of  these 
28  jurisdictions,  17  submitted  reorganization  reports  during  the  bi- 
ennium (1967-59).   Those  states  reporting  were:   Arizona,  Arkansas, 
Colorado,  Florida,  Indiana,  Kansas,  Louisiana,  Maryland,  Massachusetts, 
Minnesota,  New  Mexico,  North  Carolina,  Oregon,  Utah,  Vermont,  Washing-' 
ton  and  Wisconsin.   The  following  had  some  form  of  study  group  but  did 
not  submit  reports  during  the  1967-69  biennium:   Delaware,  Hawaii, 
Maine,  Missouri,  Montana,  Nebraska,  New  Hampshire,  Pennsylvania, 
Wyoming,  Puerto  Rico,  and  the  Virgin  Islands. 

Executive  reorganization  has  become  such  a  necessary  and  prominent 
state  activity  that,  during  the  1967-69  biennium,  41  states  (plus 
Puerto  Rico  and  the  Virgin  Islands)  reported  reorganization  activity 
(partial  or  comprehensive)  during  that  period. 
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R   ECOMMENDATIO   NS         IN         BRIEF 
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GENERAL 

This  section  of  the  report  is  divided  into  two  parts:   "The 
Departmental  Plan"  and  "Collateral  Recommendations."   Detail  of  the 
recommendations  is  found  in  the  sections  of  this  report  on  "Depart- 
ment Summaries,  Appraisals,  and  Proposals"  and  "Constitutional 
Officers. " 

The  Commission  recommends  that  the  executive  branch  of  Montana 
state  government  be  comprised  of  18  principal  departments.   The  recent 
constitutional  amendment  excludes  the  seven  elected  constitutional 
officers  from  the  requirement  that  all  executive  agencies  and  functions 
be  allocated  among  not  more  than  20  departments.   The  Commission, 
recommends,  however,  that  two  of  the  officers— the  Attorney  General 
and  the  Superintendent  of  Public  Instruction— be  incorporated  within 
the  18  agency  plan. 

The  Commission  recommends  that  the  following  13  departments  be 
headed  by  single  executives  appointed  by,  responsible  to  and  serving 
at  the  pleasure*of  tHe  Governor: 

— Department  of  Administration 

— Department  of  Agriculture 

— Department  of  Business  Regulation 

Department  of  Health  and  Environmental  Sciences 

— Department  of  Highways 

--Department  of  Institutions 

— Department  of  Intergovernmental  Relations 

— Department  of  Labor  and  Industry 

--Department  of  Military  Affairs 

--Department  of  Natural  Resources  and  Conservation 

Department  of  Professional  and  Occupational  Licensing 

— Department  of  Revenue 

--Department  of  Social  and  Rehabilitation  Services 

In  every  case  the  Commission  recommends  that  the  appointment  of  the 
department  head  be  subject  to  confirmation  by  the  Senate. 

The  Commission  recommends  that  the  heads  of  the  remaining  five 
departments  be  as  follows: 

--Department  of  Education— headed  by  State  Board  of  Education 

(constitutional  board) 
Department  of  Lands — headed  by  Board  of  Land  Commissioners 

(constitutional  board) 
—Department  of  Law  Enforcement  and  Public  Safety— headed  by 

Attorney  General   (constitutiom lly  elected  official) 


*The  heads  (Commissioners)  of  the  Departments  of  Agriculture 
and  Labor  and  Industry,  by  the  terms  of  the  Constitution,  hold 
office  for  terms  of  four  years. 
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--Department  of  Live8tock--headed  by  Board  of  Livestock 

(appointed  by  Governor) 
--Department  of  Public  Service  Regulation- -headed  by  Public 
Service  Commission  (statutorily  elected  officials). 

Authority  should  be  granted  to  the  Governor  to  activate  each  of 
the  18  departments  by  executive  order  on  a  department-by-departraent 
basis.   And,  the  Governor's  power  to  activate  the  departments  should 
be  effective  immediately  upon  the  passage  and  approval  of  the  re- 
organization legislation.   The  Commission  further  recommends,  however, 
that  all  18  departments  must  be  activated  by  the  Governor  no  later  than 
December  31,  1972. 
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THE  DEPARTMENTAL  PLAN 
DEPARTMENT  OF  ADMINISTRATION 

New  Creations 

Department  of  Administration 
Board  of  Retirement  Appeals 
Central  Investment  Section 

Agencies  Transferred  to  New  Department 

Department  of  Administration  (including  office  of  Controller  and 
ex  officio  designations  as  Budget  Director  and  Purchasing 
Agent) 

Merit  System  Council 

Depository  Board 

Board  of  Examiners"" 

Agencies  Abolished--Functions  to  New  Department 

Board  of  Review 

Board  of  Administration  of  the  Public  Employees'  Retirement  System 

Teachers'  Retirement  Board 

Highway  Patrolmen's  Retirement  Board 

Game  Wardens'  Retirement  Board  (PERS  Board,  ex  officio) 

Judges'  Retirement  Board  (PERS  Board,  ex  officio) 

Functions  Transferred  to  New  Department 

Investment  functions  of  all  state  agencies 

The  following  functions  of  the  Board  of  Examiners: 

Procurement  of  insurance  on  state  owned  property  and  build- 
ings 

Providing  services  to  veterans  and  their  survivors  or 
dependents 

Performing  the  duties  of  the  Adjusted  Compensation  Division 
which  may  arise  if  a  war  bonus  is  granted  to  the  vet- 
erans of  the  Vietnam  War 

Processing  and  necessary  auditing  of  travel  and  expense 

claims  arising  from  travel  by  state  employees  on  public 
conveyances,  travel  by  District  Judges,  and  transporta- 
tion of  prisoners  in-state  and  out-of-state 

Agencies  Abolished 

Data  Processing  Advisory  Committee 
Advisory  Council  on  Building  Construction 


■-'•'The  membership  of  the  Board  of  Examiners  also  constitutes  the 
membership  of  the  Board  of  Prison  Commissioners,  a  constitutional  body 
which  neither  has  nor  exercies  any  powers  or  duties. 
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DEPARTMENT  OF  AGRICULTURK 

New  Creations 

Department  of  Agriculture 

Agencies  Transferred  to  New  Department 

Department  of  Agriculture,  including  position  of  Agricultural  Mar- 
keting Coordinator 

Agencies  Abolished--Funct ions  to  New  Department 

Wheat  Research  and  Marketing  Committee 

Functions  Transferred  to  New  Department 

Enforcement  of  Montana  Insecticide,  Fungicide,  and  Rodenticide 
Act  of  1947  (now  Department  of  Health) 

Regulatory  functions  of  the  State  Apiarist 

Agencies  Abolished 

Poultry  Advisory  Board 

Agricultural  Marketing  Advisory  Body 

Mosquito  Control  Advisory  Committee 

Wool  Laboratory  Advisory  Committee 

Agriculture  and  Livestock  Council 

Farm  Storage  Commissioner  (Commissioner  of  Agriculture,  ex  officio) 
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DEPARTMENT  OF  BUSINESS  REGULATION 


New  Creations 

Department  of  Business  Regulation 

Board  of  Milk  Control  (quasi- judicial  only) 

Agencies  Transferred  to  New  Department 

Board  of  Food  Distributors  (ex  officio  Montana  Trade  Commission) 
State  Examiner,  except  for  Municipal  Division 

Agencies  Abolished--Functions  to  New  Department 

Milk  Control  Board 
Board  of  Hail  Insurance 
Superintendent  of  Banks 
Consumer  Loan  Commissioner 
Commissioner  of  Insurance 
Commissioner  of  Investments 
Sealer  of  Weights  and  Measures 

Agencies  Abolished 

Local  advisory  councils  for  milk  price  hearings 
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DEPARTMENT  OF  EDUCATION 


New  Creations 

Department  of  Education 

Historical  Society  Advisory  Council 

Agencies  Transferred  to  New  Department 

Board  of  Education 

Regents  of  University  System  (Board  of  Education,  ex  officio) 

University  System  (including  Bureau  of  Mines  and  Geology  at  Montana 

College  of  Mineral  Science  and  Technology) 
Office  of  Public  Instruction 
Agency  for  Surplus  Property 
School  for  the  Deaf  and  Blind 
Advisory  Council  for  Vocational  Education 
Montana  Commission  (For  HEFA  of  1963  and  HEA  of  1965) 
Advisory  Council  to  Montana  Commission 
ESEA  Title  III  Advisory  Council 
Cooperative  Extension  Service 
Agricultural  Experiment  Station 

State  Entomologist  (to  Cooperative  Extension  Service) 
State  Apiarist — State  Entomologist,  ex  officio  (to  Cooperative 

Extension  Service) 

Agencies  Abolished--Functions  to  New  Department 

Historical  Society  Board  of  Trustees 

Agencies  Abolished 

Teacher  Cerification  Advisory  Committee 
Council  on  Education  for  the  Disadvantaged 
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DEPARTMENT  OF  HEALTH  AND  ENVIRONMENTAL  SCIENCES 


New  Creations 

Department  of  Health  and  Environmental  Sciences 

Board  of  Health  and  Environmental  Sciences  (quasi-legislative 

quasi-judicial  and  advisory  functions  only) 
Division  of  Environmental  Sciences 
Water  Pollution  Control  Advisory  Council 

Agencies  Transferred  to  New  Department 

Hospital  and  Long  Term  Care  Facilities  Advisory  Council 
Comprehensive  Health  Planning  Advisory  Council 
Air  Pollution  Control  Advisory  Council 
State  Department  of  Health 

Agencies  Abolished--Functions  to  New  Department 

Water  Pollution  Control  Council 
Sanitarians  Registration  Council 
Commission  on  Alcohol  and  Drug  Dependence 
State  Board  of  Healths 

Functions  Transferred  to  New  Department 

Inspections  of  State  Plumbing  Board,  Water  Well  Contractors 

Examining  Board,  Board  of  Hearing  Aid  Dispensers,  State 
Board  of  Pharmacy,  State  Examining  Board  of  Cosmetology, 
Board  of  Barber  Examiners,  State  Board  of  Morticians, 
and  Board  of  Examiners  for  Nursing  Home  Administrators 

Agencies  Abolished 

Venerebi  Disease  and  Immunization  Advisory  Committee 

Laboratory  Advisory  Committee 

Radiation  Advisory  Committee 

Migrant  Health  Advisory  Committee 

Hearing  Conservation  Advisory  Committee 

Family  Planning  Advisory  Committee 

Joint  Staff  Committee 

Interdepartmental  Council  on  Mental  Retardation 
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DEPARTMENT  OF  HIGHWAYS 


New  Creations 


Department  of  Highways 
Board  of  Highway  Appeals 
Highway  Advisory  Council 

Agencies  Transferred  to  New  Department 

Highway  Department  (including  Advertising  Department) 

Agencies  Abolished — Functions  to  New  Department 

Highway  Commission 

Motor  Vehicle  Reciprocity  Board 

Toll  Bridge  Authority  (Highway  Commission,  ex  officio) 

Agencies  Abolished 

Council  for  Highway  Research 
Highway  Joint  Development  Council 
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DEPARTMENT  OF  INSTITUTIONS 


New  Creations 

Department  of  Institutions 

Board  of  Institutions  (quasi- judicial  and  advisory  only) 

Agencies  Transferred  to  New  Department 

Department  of  Institutions  (including  prison-related  functions 

of  State  Bureau  of  Criminal  Identification  and  Investigation) 
Board  of  Pardons 
Board  of  Eugenics 

Medical  Committee--Boulder  River  School  and  Hospital 
Medical  Committee — Warm  Springs  StatE  Hospital 
Medical  Committee — Galen  State  Hospital 

Agencies  Abolished — Functions  to  New  Department 

Board  of  Institutions 

Agencies  Abolished 

Boulder  River  School  Construction  Committee 
Council  of  Superintendents 
Institutional  Chaplaincy  Advisory  Council 
Advisory  Council  to  Veterans'  Home 
Advisory  Council  to  State  Prison 
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DEPARTMENT   OF    irft'ERGOVERNMENTAL   RELATIONS 


New  Creations 

Department  of  Intergovernmental  Relations 

Board  of  Aeronautics  f quasi- judicial  and  advisory  only) 

Agencies  Transferred  to  New  Department 

Highway  Traffic  Safety  Office 

State  Economic  Opportunity  Office 

Coordinator  of  Indian  Affairs 

Department  of  Planning  and  Economic  Development 

Policy  Advisory  Board  (SEOO) 

County  Printing  Commission 

Library  Advisory  Council 

Agencies  Abol ished--Functions  to  New  Department 

Highway  Traffic  Safety  Board 

Governor's  Highway  Traffic  Safety  Task  Force 

Planning  and  Economic  Development  Commission 

Montana  Arts  Council 

State  Library  Commission 

Aeronautics  Commission 

Functions  Transferred  to  New  Department 

Functions  of  Municipal  Division  of  State  Examiner 


-27- 


DEPARTMENT  OF  LABOR  AND  INDUSTRY 


New  Creations 

Department  of  Labor  and  Industry 

Board  of  Labor  Appeals 

Division  of  Workmen's  Compensation 

Agencies  Transferred  to  New  Department 

Advisory  Council  to  Employment  Security  Commission 
Department  of  Labor  and  Industry 

Agencies  Abolished — Functions  to  New  Department 

Employment  Security  Commission 

Apprenticeship  Council 

Industrial  Accident  Board  (including  Safety  Division) 

Commission  on  the  Status  of  Women 

Board  of  Examiners  for  Coal  Mine  Inspectors,  Foremen  and  Examiners 

Advisory  Committee  on  Workmen's  Compensation 

Power  Line  Construction  Code  Committee 

Advisory  Committee  on  Boiler  Rules 

Functions  Transferred  to  New  Department 

Administration  of  Nurses  Employroent  Practices  Act  (now  Department 

of  Health) 
Enforcement  of  Occupational  Health  Laws  (now  Department  of  Health) 
Mediation  and  conciliation  services 

Agencies  Abolished 

Labor  Safety  Study  Commission 

Board  of  Arbitration  and  Conciliation 
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DEPARTMENT  OF  LANDS 

New  Creations 

Department  of  Lands 
Agencies  Transferred  to  New  Department 

State  Board  of  Land  Commissioners 
Agencies  Abolished — Functions  tc  New  Department 

Department  of  State  Lands  and  Investments 
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DEPARTMENT  OF  LAW  ENFORCEMENT  AND  PUBLIC  SAFETY 


New  Creations 

Department  of  Law  Enforcement  and  Public  Safety 
Division  of  Motor  Vehicles 

Agencies  Transferred  to  New  Department 

Attorney  General 

Governor's  Crime  Control  Commission 

Criminal  Investigator 

Registrar  of  Motor  Vehicles  (Warden  of  State  Prison,  ex  officio) 

State  Fire  Marshal 

Agencies  Abolished--Functions  to  New  Department 

Law  Enforcement  Teletypewriter  Communications  Committee 

Law  Enforcement  Academy  Advisory  Committee 

Highway  Patrol  Board 

State  Building  Code  Council 

Functions  Transferred  to  New  Department 

Non-prison  related  functions  of  State  Bureau  of  Criminal 

Identification  and  Investigation 
Duties  of  State  Controller  that  relate  to  Building  Code  Council 
Inspections  of  State  Electrical  Board 
Registration  of  machine  guns  (now  Secretary  of  State) 

Agencies  Abolished 

Fire  Prevention  Advisory  Commission 
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DEP/yRTMENT  OF  LIVESTOCK 


New  Creations 


Department  of  Livestock 
Board  of  Livestock 

Agencies  Abolished — Functions  to  New  Department 

Livestock  Commission 
Livestock  Sanitary  Board 

Functions  Transferred  to  New  Department 

Functions  of  Dairy  and  Egg  Division  of  Department  of  Agriculture 
Agencies  Abolished 

Advisory  Committee  on  Predatory  Animal  Control 
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DEPARTMENT  OF  MILITARY  AFFAIRS 

New  Creations 

Department  of  Military  Affairs 

Agencies  Transferred  to  New  Department 

Adjutant  General's  Department 
State  Civil  Defense  Agency 

Agencies  Abolished 

Montana  Civil  Defense  Advisory  Council 

Civil  Defense  Training  and  Education  Coordinating  Committee 

Resource  Priorities  Board 
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DEPARTMENT  OF  NATURAL  RESOURCES  AND  CONSERVATION 


New  Creations 

Department  of  Natural  Resources  and  Conservation 
Board  of  Natural  Resources  and  Conservation  (quasi- 
legislative,  quas i- judicial  and  advisory  only) 

Agencies  Transferred  to  New  Department 

Oil  and  Gas  Conservation  Commission 

Advisory  Committee  for  Preservation  of  Historic  Sites 

Administrative  units  of: 

State  Fish  and  Game  Commission 

State  Soil  Conservation  Committee 

Montana  Water  Resources  Board 

Montana  Grass  Conservation  Commission 
Office  of  State  Forester 

Agencies  Abolished — Functions  to  New  Department 

State  Fish  and  Game  Commission 
Montana  Water  Resources  Board 
State  Soil  Conservation  Committee 
Montana  Grass  Conservation  Commission 
Montana  State  Board  of  Forestry 

Functions  Transferred  to  New  Department 

Dredge  mining  regulation  act  (now  Department  of  Health) 

Strip  coal  mining  regulation  (now  Bureau  of  Mines  and  Geology) 

Agencies  Abolished 

Council  on  Natural  Resources  and  Development 
Outdoor  Recreation  Advisory  and  Planning  Committee 
Weather  Modification  Advisory  Committee 
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DEPARTMENT  OF  PROFESSIONAL  AND  OCCUPATIONAL  LICENSING 

New  Creations 

Department  of  Professional  and  Occupational  Licensing 

Agencies  Transferred  to  New  Department* 

Abstracters  Board  of  Examiners 

Board  of  Public  Accountancy 

Board  of  Architectural  Examiners 

Montana  Horse  Racing  Commission 

Board  of  Barber  Examiners 

Board  of  Chiropody  Medical  Examiners 

State  Board  of  Chiropractic  Examiners 

State  Examining  Board  of  Cosmetology 

State  Board  of  Dental  Examiners 

State  Electrical  Board 

Board  of  Hearing  Aid  Dispensers 

Montana  Athletic  Commission 

State  Board  of  Massage  Examiners 

Board  of  Medical  Examiners 

State  Board  of  Morticians 

Board  of  Examiners  for  Nursing  Home  Administrators 

State  Board  of  Nursing 

State  Board  of  Examiners  in  Optometry 

Board  of  Osteopathic  Examiners 

State  Board  of  Pharmacy 

State  Plumbing  Board 

Board  of  Registration  for  Professional  Engineers  and  Land 

Surveyors 
Real  Estate  Commission 
Board  of  Veterinary  Medical  Examiners 

Board  of  Certification  for  Water  and  Waste  Water  Operators 
Water  Well  Contractors  Examining  Board 


•'•'The  department  will  provide  administrative,  clerical  and  fiscal 
assistance  for  the  boards. 
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DEPARTMENT  OF  PUBLIC  SERVICE  REGULATION 


New  Creations 

Department  of  Public  Service  Regulation 
Public  Service  Comnlssion 

Agencies  Abolished--Functlons  to  New  Department 

Board  of  Railroad  Commissioners 

Public  Service  Commission  (Board  cf  Railroad  Commissioners 
ex  officio) 
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DEPARTMENT  OF  REVENUE 

New  Creations 

Department  of  Revenue 
Board  of  Liquor  Appeals 

Agencies  Transferred  to  New  Department 

Board  of  Equalization  " 

Agencies  Abolished--Functions  to  New  Department 

Liquor  Control  Board 

Multi-state  Tax  Compact  Advisory  Committee 

Functions  Transferred  to  New  Department 

Collection  of  rural  electric  and  telephone  cooperative  license 

tax 
Function  of  compiling  revenue  data,  studying  the  state's  tax 

structure  and  preparing  tax  revenue  estimates 


"Constitutional  duties--property  tax  supervision — remain  with  the 
three-member  Board;  statutory  tax  collection  duties  to  the  Department 
of  Revenue. 
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DEPARTMENT  OF  SOCIAL  AND  REHABILITATION  SERVICES 


New  Creations 

Department  of  Social  and  Rehabilitation  Services 
Board  of  Social  and  Rehabilitation  Appeals 

Agencies  Transferred  to  New  Department 

Veterans'  Welfare  Commission 
Family  and  Children's  Advisory  Committee 
Technical  Review  Committee  of  Commission  on  Aging 
Medical  Assistance  Advisory  Council  of  Department  of  Public 
Welfare 

Agencies  Abolished--Functions  to  New  Department 

State  Board  of  Public  Welfare 

Commission  on  Aging 

Council  on  Human  Resources 

Division  of  Vocational  Rehabilitation 

Agencies  Abolished 

Day  Care  Advisory  Council 
Personnel  Committee  (Public  Welfare) 
Educational  Leave  Committee  (Public  Welfare) 
Advisory  Council  on  Children  and  Youth 
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COLLATERAL  RECO^^MENDATIONS 

In  addition  to  the  above  reconunendations — which  set  out  the  basic 
structure  of  the  reorganization  plan--several  other  recommendations  are 
discussed  below. 


IMPLEMENTATION 


A  mechanism  must  exist  for  the  orderly  implementation  of  the  reorgan- 
ization plan  following  its  adoption  by  the  Legislature.   A  desirable  and 
logical  mechanism  would  be  a  research  implementation  unit  under  the  Office 
of  the  Governor.   Such  a  unit  should  be  established  to  assist  the  Gover- 
nor and  his  department  heads  in  the  implementation  of  the  reorganization 
plan.   More  specifically,  the  duties  of  the  unit  would  be  as  follows: 
aiding  the  Governor  and  his  administration  in  providing  for  the  most 
efficient  internal  organization  of  the  new  executive  structure;  estab- 
lishing a  system  for  workable  lines  of  communication  between  the  Gover- 
nor and  the  several  departments  and  among  the  departments  themselves; 
providing  assistance  to  department  heads  in  revising  and  recodifying  the 
laws  governing  the  departments  and  the  rules  and  regulations  by  which 
they  operate;  assisting  in  the  orderly  transfer  of  property  and  personnel 
to  the  newly  created  departments;  and  studying  the  needs  of  the  new  de- 
partments regarding  suitable  physical  facilities. 


CONSTITUTIONAL  CHANGE 

The  reorganization  plan  contained  in  this  report  is  predicated  on 
the  existing  requirements  and  prohibitions  contained  in  the  Montana  Con- 
stitution.  In  the  course  of  its  study  the  Commission  noted  several  pro- 
visions of  the  Constitution  which  impede  or  inhibit  efforts  to  design 
the  most  efficient  and  effective  executive  structure.   For  example,  the 
Constitution  requires  that  the  State  Examiner  examine  the  Clerk  of  the 
Supreme  Court,  State  Treasurer,  County  Treasurers  and  Clerks  of  District 
Courts.   This  sort  of  provision  more  properly  belongs  in  the  statutes  and, 
if  statutory,  could  be  amended  to  permit  a  more  efficient  and  streamlined 
executive  branch.   Another  example  is  the  constitutional  confusion  con- 
cerning the  scope  of  the  state's  investment  authority.   Consideration 
should  be  given  to  removing  these  constitutional  obstacles.   This  could 
be  done  by  the  constitutional  convention  or,  in  the  alternative,  through 
the  "additional  amendments"  amendment  which  was  approved  by  the  voters 
in  the  1970  general  election  (the  latter  permits,  in  addition  to  the  three 
amendments  on  each  general  election  ballot,  additional  amendments  in  the 
1972,  197A  and  1976  general  elections  for  executive  reorganization  purposes), 
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STAFFING— OFFICE  OF  THE  GOVERNOR 

The  basic  principle  of  strengthening  the  Governor's  administrative 
powers  so  that  he  can  be  held  responsible  for  government  management  and 
the  accomplishment  of  state  programs  cannot  be  fully  effectuated  unless 
his  staff  is  increased.   Constant  study  and  action  to  coordinate  agency 
efforts  is  needed  to  maintain  the  ability  of  the  state  successfully  to 
plan  and  administer  programs  addressed  to  current  problems.   In  the 
development  of  well-rounded  and  coordinated  program  responses  to  the 
state's  problems,  the  Governor  must  have  help  in  analyzing  the  adequacy 
and  timeliness  of  what  agencies  propose  to  do.   To  keep  himself,  the 
public,  and  the  Legislature  better  informed,  and  to  assure  timely  and 
appropriate  action  on  problems  rather  than  neglect  or  default,  the 
Governor  will  need  improved  staff  means  for  gathering  information.   The 
Governor  also  must  have  the  means  of  developing  judgments  about  the  ex- 
tent to  which  the  state's  programs  are  producing  desired  results  or 
creating  more  difficulties. 
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SUMMARY 


DEPARTMENT  OF  ADMINISTRATION 

The  Department  of  Administration  is  a  relatively  new  agency  of  Montana 
state  government.   It  was  created  in  1963  to  centralize  and  consolidate 
the  general  administrative  and  fiscal  functions  of  state  government.   The 
Department  is  headed  by  the  State  Controller  who  is  appointed  by  the  Governor 
with  the  advice  and  consent  of  the  Senate.   The  Controller  appoints  the 
heads  of  six  divisions  of  the  Department.   Five  of  the  divisions  are  created 
by  law  (Budget,  General  Services,  Accounting,  Purchasing,  and  Architecture 
and  Engineering)  and  the  other  by  administrative  action  (Data  Processing). 

The  Accounting  Division  performs  functions  assigned  to  the  Controller 
in  Sections  82-109,  82-109.1  through  82-109.4  and  82-110,  R.C.M.  1947. 
The  basic  duty  of  the  division  is  keeping  the  accounts  of  various  state 
agencies.   The  operation  of  the  division  involves  processing  950  claims, 
purchase  orders,  journal  vouchers,  bond  and  interest  payments  and  treasury 
receipts  per  day. 

The  basic  function  of  the  Architecture  and  Engineering  Division  is 
to  supervise  and  coordinate  the  planning  and  construction  of  all  state 
buildings.   This  function  is  regulated  by  Sections  82-3314  through  82- 
3320,  R.C.M.  1947.   The  three  steps  in  the  construction  of  any  building 
of  the  state  are  budgeting  and  planning,  authorization,  and  construction 
administration  and  supervision.   The  budgeting  and  planning  step  is 
summarized  each  biennium  in  the  Long  Range  Building  Program  prepared 
by  the  division  and  the  Governor's  office.   Authorization  for  building 
construction  is  a  legislative  function;  however,  the  Division  of 
Architecture  and  Engineering  presents  the  building  program  to  the 
Legislature  and  administers  the  Long  Range  Building  Program  according  to 
legislative  direction.   The  division  administers  the  letting  of  contracts 
and  other  functions  involved  in  the  supervision  of  construction.   The 
division  contracts  approximately  300  projects  per  year.   Assisting  the 
division  and  the  Controller  is  the  Advisory  Council  on  Building 
Construction  which  was  established  to  advise  the  Controller  on  various 
problems  arising  with  the  construction  of  state  buildings. 

The  Budget  Division  operates  under  Title  79,  Chapter  10,  R.C.M. 
1947.   The  State  Controller  is  ex  officio  Budget  Director  and  he  appoints 
the  head  of  the  Budget  Division  to  administer  its  functions.   The 
functions  are  preparation  of  the  executive  budget,  submission  of  the 
budget  to  the  Legislature,  the  final  administration  of  the  legislatively 
approved  budget,  review  of  the  113  budget  entities  or  agencies,  and 
special  research  and  study  projects.   The  preparation  of  the  budget  is 
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the  primary  duty  of  the  division.   This  involves  compiling  agency  budget 
requests,  determining  the  need  and  feasibility  of  these  requests, 
computing  a  revenue  estimate  for  the  next  biennium  and  balancing  agency 
requests  with  this  estimate. 

The  General  Services  Division  carries  out  functions  provided  for 
in  Sections  82-3306  through  82-3313,  R.C.M.  1947.   The  duties  of  the 
division  are  supervision  of  mailing  and  telephone  facilities;  the  acquisition 
and  allocation  of  office  space;  custodial  care  of  state  buildings  in  the 
Capitol  area;  acquisition  of  land  in  the  Capitol  area  for  expansion  of 
the  state  government;  management  of  state  records;  and  rental  and  maintenance 
of  Xerox  copiers  in  the  Capitol. 

Data  Processing  is  an  administrative  division  of  the  Department  of 
Administration  created  to  carry  out  the  function  delegated  to  the  Controller 
in  Section  82-3306,  R.C.M.  1947--the  regulation  of  procurement  and  location 
of  data  processing,  copy,  and  automatic  typing  equipment.  A  central  data 
processing  headquarters  was  established  to  prevent  expensive  duplication 
of  computers  and  other  like  equipment  in  state  government.   The  division 
serves  32  agencies  in  various  capacities,  such  as  accounting,  special 
studies  and  auditing.   The  division  operates  a  copy  service  in  the 
basement  of  the  Capitol  which  allows  various  agencies  access  to  volume 
printing  machinery.   A  Data  Processing  Advisory  Committee  was  established 
in  1967  to  advise  the  Controller  on  the  regulation  of  computer  and 
duplicating  equipment. 

The  Purchasing  Division  carries  out  functions  designated  in  Title 
82,  Chapter  19,  R.C.M.  1947.  The  Controller  is  ex  officio  Purchasing 
Agent  and  appoints  the  head  of  the  Purchasing  Division  to  carry  out  his 
duties.   The  duties  of  the  division  are  to  supervise  the  purchase  of  all 
supplies  for  all  state  agencies  and  to  dispose  of  surplus  state  property. 
The  primary  function — the  acquisition  of  all  state  supplies — involves 
processing  requisitions  submitted  by  state  agencies,  collecting  bids 
for  these  supplies,  and  contracting  with  the  suppliers  at  the  lowest 
possible  price  for  the  merchandise. 


BOARD  OF  REVIEW 

The  Board  of  Review  was  created  by  law  in  1969.   It  consists  of  the 
State  Controller,  the  State  Auditor,  both  acting  ex  officio,  and  a  third 
member  appointed  by  and  serving  at  the  pleasure  of  the  Governor.  The 
singular  purpose  of  the  Board  is  to  provide  a  cost  allocation  plan  to 
reimburse  the  General  Fund  for  central  administrative  services  performed 
by  the  Auditor,  the  Attorney  General,  the  Treasurer,  and  the  Department 
of  Administration  for  all  other  agencies  of  the  state.''  The  Controller 


It  is  expected  that  some  of  the  reimbursable  expense  will  be 
refunded  by  the  federal  government  as  costs  of  administering  federal  grants. 


-46- 


is  chairman  of  the  Board  and  is  required  to  supply  a  secretary  and  any 
other  needed  assistance.   All  costs  of  operation  of  the  Board  are  to  be 
paid  from  the  budget  of  the  Controller.   The  Board  meets  approximately 
four  times  a  year.   It  established  general  guidelines  which  the  staff 
of  the  Budget  Office  has  followed  in  doing  the  necessary  research  and 
preparing  cost  allocation  plans.   The  Controller  has  indicated  that  the 
Board  has  performed  its  primary  function,  and  the  future  functions 
necessary  to  maintain  the  Pro  Rata  Plan  will  involve  mainly  research 
by  the  Budget  Division. 

BUILDING  CODE  COUNCIL 

The  Building  Code  Council  was  created  by  law  in  1969  to  prepare  a 
state  building  code.   The  Council  consists  of  nine  members,  five  of  whom 
are  appointed  by  the  Governor  and  serve  at  his  pleasure.   The  five  are: 
a  licensed  architect,  a  professional  engineer,  a  building  contractor,  a 
municipal  building  inspector  and  one  member  of  the  public  not  within  any 
of  the  other  four  categories.   The  remaining  four  members  are  the  executive 
officer  of  the  Department  of  Health  and  the  State  Fire  Marshal  or  their 
designees,  and  a  nominee  of  the  State  Electrical  Board  and  of  the  Board 
of  Plumbing  Examiners.   The  intent  of  the  Building  Code  Council  is  to 
adopt,  by  reference,  nationally  recognized  building  codes  which  would 
become  a  state  building  code.  According  to  law,  a  public  hearing  must 
be  held  before  adoption  of  any  part  of  the  code.   In  addition,  the 
Council  would  adopt,  and  make  a  part  of  the  state  building  code,  codes 
already  adopted  by  other  state  agencies  such  as  the  Plumbing  Board, 
Electrical  Board,  Board  of  Health,  and  State  Fire  Marshal  so  as  to 
have  all  building  standards  centralized  and  uniform  on  the  state  level. 

The  power  to  administer  the  law  and  enforce  codes  adopted  by  the 
Council  is  given  by  law  to  the  State  Controller.  He  has  authority  to 
inspect  buildings  and  issue  orders  to  enforce  the  building  standards. 

The  Building  Code  Council  was  not  funded  for  the  present  biennium, 
so  it  has  been  unable  to  hold  necessary  hearings.   To  date  no  codes  have 
been  adopted  by  the  Council. 

JOINT  MERIT  SYSTEM 

The  Joint  Merit  System,  created  in  1940,  operates  in  order  that  six 
state  agencies— the  Department  of  Health,  Department  of  Public  Welfare, 
Employment  Security  Commission,  Department  of  Mental  Hygiene,  State 
Civil  Defense  Agency,  and  Commission  on  Aging— may  comply  with  federal 
standards  of  personnel  selection.   The  Joint  Merit  System  is  not 
established  specifically  by  Montana  statutes.   However,  there  are  certain 
provisions  of  the  law  which  refer  to  personnel  of  state  agencies  and 
require  some  state  agencies  to  conform  to  federal  standards.  The  federal 
agencies  having  grant-in-aid  programs  require  that  state  plans  submitted 
requesting  federal  aid  must  include  the  establishment  and  maintenance  of 
personnel  standards  on  a  merit  basis. 
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The  Merit  System  is  administered  by  a  Supervisor  selected  by  the 
participating  agencies  under  the  direction  of  a  Merit  System  Council. 
The  Council  is  required  by  federal  standards  in  the  absence  of  a  state- 
wide civil  service.   The  Council  is  a  three  member  group  appointed  by 
the  Governor  for  six-year  overlapping  terms.  The  members  are  selected 
from  lists  of  interested  citizens  (not  elected  officials,  party  officers, 
or  agency  employees)  submitted  by  the  participating  agencies. 

The  Joint  Merit  System  operates  under  a  set  of  rules  which  were 
first  adopted  in  1948.   These  rules  establish  in  detail  the  methods  of 
administration  set  out  in  federal  standards.  The  rules  must  be  adopted 
unanimously  by  the  participating  agencies  and  the  Joint  Merit  System 
Council,  unless  there  is  an  agreed  exception. 

The  Council's  duties,  as  set  out  in  the  rules,  arc  to  see  that  the 
Merit  System  operates  effectively,  to  promote  public  understanding, 
select  and  recommend  a  Supervisor  for  appointment  by  the  participating 
agencies,  establish  general  policy  and  see  that  it  is  carried  out, 
reconmend  changes,  compile  an  annual  report,  approve  a  budget,  approve 
rules  and  amendments  and  hear  appeals.'   The  Council  makes  recommendations 
on  compensation  and  classification  plans  submitted  by  the  participating 
agencies.   These  plans  are  the  detailed  schedules  of  job  classifications 
and  salaries  which  the  agencies  must  submit  to  the  federal  officials 
who  control  the  grants-in-aid  for  approval. 

The  Council  meets  six  times  a  year.   It  does  not  do  a  great  deal  of 
policy-making  or  administering.   Its  rules  are  amended  irregularly — less 
than  once  a  year.   It  has  held  only  two  formal  hearings  on  grievances 
of  applicants  or  employees  in  ten  years. 

The  Supervisor's  duties  are  to  administer  the  system  and  see  that  the 
federal  standards.  Joint  Merit  System  rules  and  Council  policy  are  carried 
out.   He  administers  the  primary  program  of  the  system — recruitment  and 
examination — and  provides  lists  of  eligible  applicants.  Recruitment  involves 
preparing  and  distributing  announcements  of  job  opportunities  in  the  six 
agencies  of  the  Merit  System,  conducting  special  recruitment  programs  in 
the  schools  and  universities,  and  conducting  personal  correspondence  and 
consultation  from  or  within  the  Merit  System  office.  Examination  involves 


Permanent  employees  may  appeal  because  they  have  been  reclassified, 
demoted,  suspended,  dismissed,  retired,  or  separated  through  reduction  in 
force,  or  if  they  allege  discrimination  on  the  basis  of  political  or 
religious  opinions  or  affiliations,  sex,  race,  color,  national  origin, 
or  ancestry.   Applicants  may  appeal  to  the  Council  if  they  have  been 
found  Ineligible  to  take  the  examinations  or  have  failed  examinations. 
Eliglbles  (those  whose  applications  liavo  been  approved  and  who  have 
successfully  completed  an  examination)  may  appeal  if  they  have  been 
removed  from  the  register  (list  of  qualified  applicants  for  positions). 
Applicants  and  eliglbles  may  appeal  if  they  allege  discrimination  as 
described  above. 
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conducting  examinations  for  the  various  positions  filled  by  the  Merit 
System  in  order  to  determine  those  applicants  best  qualified. 


RETIREMENT  SYSTEMS 


General 


Five  retirement  systems  are  established  by  Montana  law:   the 
Teachers'  Retirement  System,  Public  Employees'  Retirement  System,  Game 
Wardens'  Retirement  System,  Judges'  Retirement  System,  and  Highway  Patrol- 
men's Retirement  System.   At  a  future  date  a  pension  plan  will  be  in  effect 
for  the  Volunteer  Fireman  of  unincorporated  cities  and  towns.   Social 
security  coverage  is  also  provided  for  state  employees  through  the  Social 
Security  Division.   These  systems  operate  under  three  separate  boards:   the 
Teachers'  Retirement  Board;  the  Board  of  Administration  of  the  Public 
Employees'  Retirement  System  which  administers  the  PERS ,  the  Game  Wardens' 
and  Judges'  Retirement  Systems,  the  Social  Security  Division,  and 
eventually  the  pension  for  Volunteer  Firemen;  and  the  Highway  Patrolmen's 
Retirement  Board.       '^ 


Teachers'  Retirement  System 

The  Teachers'  Retirement  System  was  the  first  retirement  program 
established  for  public  employees  in  the  state  of  Montana.   It  serves  one 
particular  segment  of  public  employees:   the  academic  personnel  of  public 
schools  and  the  University  System. 

The  Teachers'  Retirement  System  operates  under  a  Board  consisting  of 
five  members:   the  Superintendent  of  Public  Instruction;  two  members 
appointed  by  the  Governor  who  must  be  members  of  the  teaching  profession; 
and  two  members  appointed  by  the  Governor  who  are  to  represent  the  public. 
The  Board  meets  quarterly  to  establish  policy  guidelines  for  the  Secretary 
to  implement.   The  Board  approves  a  list  of  benefit  applications  made  during 
the  quarter  preceding  the  meetings  which  are  held  four  times  a  year.   The 
Board  approves  investments  in  mortgages  or  non-guaranteed  loans  and  hears  a 
report  from  the  Secretary  of  work  done  during  the  previous  quarter.   The 
Board  spends  15  to  20  per  cent  of  its  time  on  routine  ministerial  duties — 
approving  benefits,  salaries,  and  benefits  applications — and  the  majority 
of  its  time  on  policy  decisions  such  as  mortgage  investments  and  approving 
building  plans. 

The  Teachers'  Retirement  System  is  administered  principally  by  the 
Secretary.   He  directs  six  other  employees  who  collect  contributions,  process 
applications  for  benefits,  and  see  that  regular  benefits  are  paid. 
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Teachers  contribute  5  per  cent  of  their  salary  to  the  Retirement  Fund 
and  the  employers  contribute  hk   per  cent  of  the  salary.   A  $1.00  fee  is 
charged  the  teachers  each  year  which  is  earmarked  to  pay  the  administrative 
expenses  of  the  System.   If  the  $1.00  per  teacher  fee  is  not  sufficient,  the 
remainder  of  the  administrative  expense  is  paid  from  the  interest  earned  on 
the  fund . 

Benefits  under  this  System  are  paid  upon  completion  of  five  years  of 
service  and  upon  reaching  the  age  of  60;  disability  benefits  are  paid  when 
a  member  is  mentally  or  physically  incapacitated  for  the  further  performance 
of  duty;  and  death  benefits  are  paid  if  the  member  dies  before  or  after  re- 
tirement.  Benefits  are  paid  to  retirees  or  their  designated  beneficiaries. 

Public  Employees'  Retirement  System.  Judges'  and  Game  Wardens'  Retirement 
Systems,  Volunteer  Firemen  Pension  Plan  and  Social  Security  Division 

The  Board  of  Administration  of  the  Public  Employees'  Retirement  System 
(PERS)  is  composed  of  five  members  appointed  by  the  Governor  for  five  year 
staggered  terms.  Three  of  the  members  must  be  public  employees  and  members 
of  the  retirement  system  and  two  are  members  at  large.   State  law  provides 
that  the  Board  of  Administration  of  the  PERS  shall  direct  the  operation  of 
the  PERS,  the  Game  Wardens'  and  Judges'  Retirement  Systems,  the  Volunteer 
Firemen  Pension  Plan,  and  the  Social  Security  Division.   The  Game  Wardens' 
and  Judges'  Retirement  Boards  consist  of  the  same  membership  as  the  Board 
of  Administration  of  the  PERS. 

The  administrative  officer  of  the  PERS  is  a  Secretary  appointed  by 
the  Board.  The  Secretary  does  all  that  is  necessary  to  see  that  the  three 
retirement  systems  operate,  that  contributions  are  collected  and  that 
benefits  are  paid  to  qualified  retirees. 

The  functions  performed  by  the  Board  and  an  approximate  indication  of 
the  amount  of  time  devoted  to  each  is  as  follows: 

--hearing  investment  specialists  and  presentations  of  groups 
having  investment  offerings,  and  deciding  what  investments 
will  actually  be  made  with  the  various  funds  (33  per  cent); 

— approving  retirement  applications  and,  if  there  is  a  ques- 
tion, making  a  decision  such  as  determining  the  effective 
date  of  a  retirement  benefit  (33  per  cent); 

— approving  action  taken  by  the  Secretary  in  administering  the 
office,  such  as  claims  for  expenses  and  personnel  changes 
(5-10  per  cent) ; 

— making  procedural  rules  and  regulations  and  quasi-judicial 
determinations  (5-10  per  cent); 
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--hearing  reports  from  the  attorney,  the  auditor  and  the 
consulting  actuary  (10  per  cent);  and 

--approving  modifications  and  claims  for  the  Social  Security 
Division  (5  per  cent). 

The  benefit  funds  of  the  PERS  are  accumulated  from  5.75  per  cent  of 
compensation  contributed  by  the  employee  and  4  per  cent  of  compensation 
contributed  by  the  employer.   These  funds  are  invested  by  the  Board  and 
interest  is  credited  to  the  fund.   The  administrative  expenses  of  the 
Board  and  the  PERS  are  paid  by  a  $1.00  membership  fee  charged  annually  to 
every  member  of  the  system  and  a  contribution  submitted  monthly  by  the 
employers  (.003  per  cent  of  the  compensation  of  the  employee). 

Benefits  under  PERS  are  paid  for  service  retirement  after  10  years 
of  service  and  upon  reaching  age  65;  disability  retirement  benefits  are 
paid  when  the  employee  is  prevented  from  working  because  of  injury  or  disease 
arising  out  of  and  in  the  course  of  employment;  and  death  benefits  are  paid 
if  the  employee  dies  before  or  after  retirement.   Benefits  are  paid  to 
retirees  or  their  designated  beneficiaries. 

Special  provisions  were  established  for  the  retirement  program  of  the 
judiciary  in  Montana.   Because  of  the  nature  of  their  profession,  Judges 
do  not  have  the  opportunity  to  accumulate  the  normal  years'  service  or 
contributions.   Furthermore,  persons  are  not  usually  appointed  or  elected 
to  positions  in  the  judicial  system  at  an  early  age,  and  Judges  are  also 
subject  to  involuntary  retirement  from  the  judiciary  as  a  result  of 
elections.   Therefore,  provision  was  made  in  the  Judges'  Retirement  Act 
to  suit  the  retirement  system  to  the  needs  of  the  judiciary. 

Judges  may  retire  upon  completion  of  5  years'  service  and  upon 
reaching  the  age  of  65.   They  are  also  entitled  to  receive  disability 
benefits  if  they  are  totally  and  permanently  disabled  regardless  of  length 
of  service.   Death  benefits  are  paid  to  designated  beneficiaries  upon  the 
death  of  a  member  who  is  entitled  to  retirement  benefits. 

The  Judges'  Retirement  System  is  financed  from  one-quarter  (k)    of 
all  fees  collected  by  the  clerks  of  the  district  courts  of  Montana  and 
the  Supreme  Court  of  Montana  and  employee  and  employer  contributions  of  6 
per  cent  of  the  compensation  of  each  member  of  the  judiciary. 

The  Game  Wardens'  Retirement  System  contains  provisions  suited  to  the 
particular  needs  of  this  class  of  employees.   Public  policy  requires  that 
Game  Wardens  be  vigorous  and,  for  this  reason,  retirement  is  compulsory 
at  age  60. 

Game  Wardens  are  entitled  to  receive  voluntary  retirement  allowance 
benefits  upon  the  completion  of  25  years'  service  and  upon  reaching  age 
55  and  involuntary  retirement  allowance  benefits  upon  the  completion  of 
10  years'  service.   The  members  are  also  entitled  to  disability  benefits 
when  totally  and  permanently  disabled.   Death  benefits  are  paid  to 
designated  beneficiaries  upon  the  death  of  a  member. 
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The  Game  Wardens'  Retirement  System  is  financed  from  7  per  cent  of 
compensation  contributed  by  the  employee  and  7  per  cent  of  compensation 
contributed  by  the  employer. 

The  Volunteer  Firemen's  Compensation  Act  was  enacted  in  1955  to 
provide  a  medical,  hospital  and  burial  insurance  plan  for  members  of  the 
volunteer  fire  departments  of  unincorporated  cities,  towns  and  rural  fire 
districts  in  the  state.   The  act  was  amended  in  1965  to  add  a  pension  plan 
to  the  original  benefits.   The  pension  plan  is  administered  by  the  PERS ; 
the  other  benefits  referred  to  above  are  the  responsibility  of  the 
Industrial  Accident  Board.  When  pension  funds  have  accumulated  to  $1 
million  (which  is  not  expected  until  1974),  pension  benefits  will  be  paid 
by  the  PERS.   Currently,  the  PERS  Secretary  spends  one  day  a  year  on  this 
program--preparing  an  annual  report  on  the  status  of  the  fund. 

The  Social  Security  Division  is  an  administrative  section  of  the  PERS, 
the  main  function  of  which  is  to  act  as  liaison  between  the  public  employer 
and  employee  and  the  Social  Security  Administration  of  the  Department  of 
Health,  Education  and  Welfare.   The  Division  compiles  the  reports  of  all 
state  agencies  and  political  subdivisions  on  the  wages  paid  to  covered 
employees.   These  reports  are  submitted  to  the  Social  Security  Administration 
where  an  individual  record  of  each  employee  and  his  earning  record  are 
maintained.   The  Division  also  submits,  on  a  quarterly  basis,  the  sum  of 
all  contributions  paid  by  public  employers  and  employees. 


Highway  Patrolmen's  Retirement  System 

The  Highway  Patrolmen's  Retirement  System  is  under  the  supervision  of 
a  Board  consisting  of  the  Chairman  of  the  Highway  Patrol  Board,  the  Chief 
of  the  Highway  Patrol  and  three  members  of  the  Highway  Patrolmen's 
Association  elected  by  the  membership  for  staggered  three  year  terms.   The 
Board  meets  2-4  times  a  year  to  approve  applications  for  benefits  and 
approve  the  administrative  work,  such  as  investments,  done  by  the  Secretary 
and  chief  accountant  of  the  Highway  Patrol  on  behalf  of  the  Patrolmen's 
Retirement  System.   All  of  the  accounting  of  contributions  and  paying 
benefits  is  done  by  the  chief  accountant  and  the  Secretary  of  the  Patrol. 
They  spend  about  1  per  cent  of  their  time  on  business  related  to  the 
retirement  system. 

As  with  the  Game  Wardens'  Retirement  System,  the  Highway  Patrolmen's 
Retirement  System  is  designed  to  suit  the  needs  of  a  specialized  class  of 
employees.   Highway  Patrolmen  are  employed  with  special  qualifications  and 
under  special  regulations.  As  law  enforcement  officers,  Patrolmen  are 
required  to  be  young  and,  hence,  must  retire  at  age  60.   Provision  is  also 
made  for  involuntary  retirement  of  a  member  and  disability  or  death  as  a 
result  of  his  employment.   Members  may  retire  with  full  benefit  allowance 
after  25  years   of  service. 
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The  system  is  funded  through  members'  contributions  (5  per  cent  of 
monthly  salary),  a  contribution  from  the  state  (15  per  cent  of  moneys 
collected  for  driver  license  fees),  and  income  from  investments. 
Administrative  expenses  of  the  System  are  absorbed  by  the  Highway  Patrol 
budget, 

INVESTMENT  OF  STATE  FUNDS 

The  State  Board  of  Land  Commissioners  is  the  agency  responsible  by 
statute  for  investing,  for  all  departments  of  state  government,  all  funds 
subject  to  investment.   However,  the  actual  investing  is  done  by  six 
separate  agencies  (because  of  the  division  under  the  Board  of  Administration 
of  the  Public  Employees'  Retirement  System,  this  involves  only  five  boards) 
and  the  responsibility  for  determining  what  amounts  should  be  invested 
is  diffused  throughout  state  government.  Each  individual  state  agency 
must  determine  for  itself  when,  if,  and  how  much  surplus  cash  is  available 
for  short  or  long  term  investments,  and  there  is  no  professional  investment 
personnel  to  help  them  in  reaching  these  decisions.  Two  boards  (PERS 
and  the  lAB)  seek  retroactive  approval  of  the  Land  Board;  the  other  two 
boards  (Teachers'  Retirement  and  Depository)  do  not. 

On  January  1,  1970,  a  total  of  $221,307,642.92  was  invested  from  33 
separate  accounts  in  the  state  treasury.   The  amounts  invested  by  the  six 
investing  agencies  on  January  1,  1970,  the  types  of  securities  held,'' 
and  the  yield  figures,  if  available,  are  set  forth  below. 

—The  Land  Board  had  invested  $71,214,334  from  24  separate 
accounts.   Although  Section  79-1202,  R.C.M.  1947  gives  the  Land 
Board  authority  to  invest  in  corporate  securities,  of  the  24  accounts 
invested  by  them  only  one,  the  Highway  Patrol  Retirement  Board 
account,  holds  corporate  securities,  and  these  corporate  securities 
amount  to  only  15  per  cent  of  the  total  investment  from  this  account. 
All  other  investments  made  by  the  Land  Board  are  in  lower  yield 
U.S.  Government  securities  and  the  1969  yield  figures  are  not 
known. 

—The  Board  of  Administration  of  the  Public  Employees' 
Retirement  System  had  invested  a  total  of  $59,056,495.91  from 
three  separate  accounts.   The  PERS  account  was  invested  50  per  cent 
in  public  utility  bonds  and  36.6  per  cent  in  mortgages;  the  Game 
Wardens'  account  had  76  per  cent  invested  in  public  utility  bonds 
and  the  Judges'  Retirement  System  had  86  per  cent  invested  in 
public  utility  bonds.   The  1969  yields  for  these  three  accounts 
were  5.05,  4.48,  and  4.83  per  cent,  respectively. 


*In  not  all  cases  will  the  figures — showing  the  per  cent  of  the 
agency's  portfolio  invested  in  various  types  of  securities — add  to  100 
per  cent;  the  percentages  only  reflect  the  major  securities  held  by  the 
agencies.  A  complete  enumeration  of  the  percentage  of  the  total  port- 
folio represented  by  each  type  of  investment  is  set  out  in  the  text  of 
the  April  10,  1970  Commission  Report  on  Investment  of  State  Funds. 
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--The  Social  Security  Division  had  invested  $3,106,403.65  from 
one  account,  all  In  Federal  National  Mortgage  Association  discount 
notes.   Because  all  if  its  investments  are  short  term,  yield  is  not 
figured  for  this  account. 

—The  Industrial  Accident  Board  had  Invested  $14,989,554.24 
from  four  accounts:   the  industrial  insurance  account  was  invested 
60  per  cent  in  U.S.  Government  bonds  and  23  per  cent  in  triple  A 
utility  bonds;  the  occupational  disease  account,  second  injury 
account  and  the  volunteer  firemen's  compensation  account  were  all 
Invested  in  U.S.  treasury  bonds  or  notes.   No  yield  figures  are 
available. 

--The  Teachers'  Retirement  Board  had  $53,885,570.12  invested 
from  one  account;  50  per  cent  in  corporate  bonds  and  45  per  cent  in 
mortgages.   The  1969  yield  figure  was  5.22  per  cent. 

--The  State  Treasurer  had  Invested  a  total  of  $19,155,285  of 
surplus  treasury  cash;  51  per  cent  in  U.S.  Treasury  bonds  and  bills 
and  49  per  cent  in  certificates  of  deposit,  with  no  yield  figures 
available. 

The  six  investing  agencies  have  various  investment  practices  and 
procedures.   None  of  them  employ  an  investment  specialist,  although  one 
agency  (Teachers'  Retirement  Board)  retains  an  outside  professional 
investing  service.   One  employee  is  responsible  for  the  actual  investing 
for  each  of  the  six  agencies.   The  time  spent  by  these  employees  in  carrying 
out  Investment  functions  ranges  from  5  to  75  per  cent,  with  the  frequency 
of  Investing  varying  from  once  a  year  for  some  accounts  to  daily  for  others. 

In  addition  to  the  five  boards  Involved  in  the  actual  Investing,  on 
January  1,  1970,  there  were  twelve  boards,  commissions  or  councils*  which 
had  a  part  in  deciding  when,  if,  and  how  much  money  the  Land  Board  was 
instructed  to  invest  for  them.   Because  of  the  number  of  people  involved  in 
the  investing  process,  it  is  impossible  to  establish  accurate  full-time 
equivalent  figures  or  compute  the  total  administrative  cost  of  the  state's 
Investment  program.   The  employees  doing  the  actual  investing  found  it 
difficult  or  even  impossible  to  estimate  the  percentage  of  their  time  spent 
on  the  Investment  function. 

All  of  the  agencies  consider  Section  79-1202,  R.C.M.  1947,  under  the 
Unified  Investment  Plan,  their  statutory  investment  authority  as  far  as 
permitted  Investment  media  is  concerned  but  do  not  comply  with  the  Plan  in 
other  respects  and  there  is  a  wide  variety  in  types  of  securities  purchased. 


The  twelve  are:   Livestock  Sanitary  Board,  Highway  Patrolmen's  Retirement 
Board,  Livestock  Coninisslon,  Board  of  Hail  Insurance,  Oil  and  Gas  Conservation 
Connission,  Board  of  Cosmetology,  Water  Well  Contractor?   Board,  Wheat 
Research  and  Marketing  Conmittee,  Sanitarians  Registration  Council,  Water 
and  Waste  Water  Operators  Board,  and  Board  of  F^xaminers. 
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DEPOSITORY  BOARD 

Article  XII,  Section  14  of  the  Montana  Constitution  provides  that 
the  State  Depository  Board,  composed  of  the  Governor,  State  Auditor,  and 
State  Treasurer,  shall  designate  depositories  with  which  all  funds  in 
the  hands  of  the  State  Treasurer  shall  be  deposited,  and  at  such  rate 
of  interest  as  may  be  prescribed  by  law. 

Title  79,  Chapter  3,  R.C.M,  1947  sets  forth  the  statutory  duties  of 
the  Depository  Board  which  are  to  designate  banks  where  treasury  funds 
are  to  be  deposited  and  surplus  treasury  cash  reinvested. 

For  the  past  few  years,  the  Depository  Board  has  met  only  once  a 
year  and  only  for  the  purpose  of  authorizing  the  Treasurer  to  purchase 
General  Fund  warrants  with  other  treasury  funds  at  no  interest.   This  is 
made  necessary  because  of  the  annual  school  distribution  for  the  General 
Fund.   In  January  of  1970,  a  school  distribution  of  some  $20  million 
was  made;  at  the  time  there  was  only  about  $3  million  in  the  General 
Fund. 


BOARD  OF  EXAMINERS 

The  Board  of  Examiners  was  created  by  the  Montana  Constitution,  Article 
VII,  Section  20.   It  is  composed  of  the  Governor,  Secretary  of  State,  and 
Attorney  General.   The  Board  of  Examiners  has  one  constitutional  duty:   to 
examine  unliquidated  claims  against  the  state.   The  Board  has  the  power, 
undefined  in  the  Constitution,  to  examine  all  claims  against  the  state, 
except  salaries  and  compensation  of  officers  fixed  by  law.   The  Montana 
Supreme  Court  has  never  defined  the  scope  of  the  Board's  authority  over 
liquidated  claims. 

Until  the  early  1960's,  the  Board  was  charged  with  central  fiscal 
control  for  state  government.   Through  the  years,  these  statutory  functions 
have  gradually  been  removed  from  the  jurisdiction  of  the  Board.   In  1951, 
the  office  of  State  Controller  was  established  and  given  authority  to 
oversee  the  fiscal  status  of  the  state.   It  was  not  until  1961,  however, 
that  the  duties  of  day-to-day  fiscal  control--accounting  and  expenditure 
reporting — were  transferred  to  the  Controller's  office.   In  1963,  a 
centralized  Department  of  Administration  was  established  to  consolidate 
such  functions  as  budgeting,  accounting  and  purchasing. 

At  present,  the  Board  and  its  staff  perform  a  myriad  of  duties, 
some  remaining  from  years  of  a  more  active  Board  and  some  recently  having 
been  placed  with  the  Board  by  the  Legislature  because  such  duties  did  not 
seem  to  fit  elsewhere.   These  duties  are:   procuring  insurance  on  state 
owned  property  and  buildings  of  an  insurable  nature;  preparing  and  issuing 
travel  permits  to  public  employees  and  processing  the  subsequent  claims 
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from  the  pultllc  carriers;  auditing  or  examining  claims  arising  from  travel 
of  District  Judges  and  transportation  (in-state  and  out-of-state)  of 
prisoners;  supervising  the  financing,  administration  and  construction  of 
buildings  authorized  by  the  Long  Range  Building  Program;  examining  and 
making  recosamcndations  on  the  unliquidated  claims  presented  to  the  state; 
approving  the  selection  of  most  state  employees  and  their  respective 
salaries;  maintaining  contracts  for  repair  and  maintenance  of  House  and 
Senate  roll  call  and  sound  equipment;  maintaining  a  contract  for  service 
to  veterans  and  their  survivors;  administering  the  appropriation  made  to 
the  Constitution  Revision  Commission;  holding  the  files  of  the  defunct 
Adjusted  Compensation  Division;  and  maintaining  a  current  file  on  all 
prisoners  in  the  Montana  State  Prison. 

The  primary  duties  of  the  Board  are  those  related  to  the  state 
building  program  and  the  salaries  of  state  employees.  The  other 
ministerial  duties  are  handled  by  the  staff. 
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APPRAISAL 


For  the  most  part,  the  agencies  discussed  in  the  preceding  siunmary 
perform  functions  which  are  closely  akin  to  the  duties  assigned  to  the 
Department  of  Administration  in  Section  82-3301,  R. CM.  1947,  which  reads 
in  part  as  follows: 

It  is  the  purpose  of  this  act  to  create  a  more 
co-ordinated,  responsible,  efficient  and  economical 
organization  by  centralizing  and  consolidating  the 
general  administrative  and  fiscal  functions  of  state 
government  into  one  department.   (Underscoring 
supplied. ) 

Generally  the  agencies  discussed  in  the  summary  perform  administra- 
tive, ministerial,  "housekeeping"  functions.   The  several  agencies  have 
an  additional  likeness:   all  serve  other  agencies  and  employees  of  state 
government;  the  Department  of  Administration  provides  data  processing, 
accounting,  budgeting,  purchasing,  and  other  services  for  other  agencies; 
the  Board  of  Examiners  works  with  other  agencies  (particularly  the  Depart- 
ment of  Administration)  in  approving  building  contracts,  procuring  insur- 
ance, approving  travel  claims,  etc. ;  the  Retirement  Systems  provide  re- 
tirement programs  for  employees  of  other  agencies;  the  Joint  >ferit  System 
provides  a  personnel  system  for  other  agencies;  and  the  Board  of  Review  is 
designed  to  establish  a  system  by  which  other  agencies  will  reimburse  the 
General  Fund  for  central  administrative  services  performed  by  the  state. 

Following  are  some  specific  comments  concerning  the  organization 
and  operations  of  the  above  agencies. 


DEPARTMENT  OF  ADMINISTRATION 

There  are  two  advisory  committees  within  the  Department  of  Admin- 
istration:  the  Data  Processing  Advisory  Committee  and  the  Advisory 
Council  on  Building  Construction.   Both  committees  are  authorized  by 
statute;  however,  they  meet  very  infrequently.   The  committees  should  be 
abolished,  but  the  Controller  should  be  authorized  to  appoint  advisory 
committees  when  he  deems  necessary,  provided  the  creation  and  appoint- 
ment of  committees  meets  standard  requirements  established  for  all 
advisory  committees. 

Revenue  collection  is  a  duty  performed  by  several  state  agencies. 
Currently  it  is  the  function  of  the  Budget  Office  to  prepare  overall 
revenue  estimates.   The  revenue  estimates  are  necessary  in  order  to 
budget  state  resources  effectively.   The  Budget  Director  does  not  have 
the  time  or  staff  to  properly  perform  this  duty.   The  function  of 
preparing  revenue  estimates  should  be  performed  by  the  Department  of 
Revenue.   The  Budget  Director,  in  turn,  should  use  the  estimates  pre- 
pared by  that  Department  to  prepare  an  executive  budget. 
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BOARD  OF  REVIEW 

The  Boiird  of  Review  was  established  for  a  singular  purpose — to  provide 
io-r   the  reimbursement  to  the  General  Fund  for  centralized  administrative  ser- 
vices  performed  by  the  Auditor,  Treasurer,  Attorney  General,  and  Department 
of  Administration.   Once  the  Board  has  adopted  the  procedure  and  policy, 
it  is  the  responsibility  of  the  Budget  Office  under  the  Controller  to 
present  a  cost  allocation  system  and  update  it  every  year.   The  State 
Controller  has  indicated  that  the  primary  task  of  the  Board  of  Review  has 
been  completed  with  the  issuance  of  the  first  Pro  Rata  Plan  in  April,  1970. 
It  appears  that  the  future  application  of  the  Pro  Rata  Plan  will  be  an 
automatic  and  ministerial  function,  except  for  appeals  of  agencies  for 
deferment  of  payment,  which  should  be  heard  by  the  Controller. 


BUILDING  CODE  COUNCIL 

At  the  time  of  the  creation  of  the  Building  Code  Council  there  was 
no  state  agency  solely  responsible  for  public  safety;  consequently  the 
Legislature  created  a  new  agency  to  adopt  a  state  building  code,  and 
gave  the  power  to  enforce  the  code  to  the  State  Controller  who  heads  the 
Department  of  Administration  (possibly  because  the  Division  of  Architecture 
and  Engineering  within  the  Department  of  Administration  has  already  adopted 
and  enforces  building  regulations).   The  adoption  of  a  state  building  code 
is  certainly  a  public  safety  function  and  the  enforcement  of  a  state 
building  code  logically  belongs  within  the  Department  of  Law  Enforcement 
and  Public  Safety. 

A  single  advisory  Committee  consisting  of  membership  similar  to  that 
of  both  the  Fire  Prevention  Advisory  Council  (advisory  to  Fire  Marshal) 
and  the  Building  Code  Council  could  be  utilized  to  assist  the  Department 
of  Law  Enforcement  and  Public  Safety  in  adopting  both  building  codes  and 
fire  safety  codes. 


JOINT  MERIT  SYSTEM 

The  Joint  Merit  System  operates  under  federal  requirements  which  must 
be  adhered  to  in  order  to  prevent  any  threat  to  federal  grant-in-aid  programs. 
The  System  could  be  transferred  to  another  agency  with  no  danger  of  violating 
federal  rules,  however,  the  Merit  System  Council  itself  must  be  retained. 
Only  upon  the  establishment  of  a  state-wide  civil  service  conforming  to 
federal  standards  could  the  Council  be  abolldhed.   The  Joint  Merit  System 
operates  at  present  with  a  minimal  staff  and  a  total  annual  budget  of  just 
over  $50,000.   Considering  the  above  provisos,  the  transfer  of  the  Joint 
Merit  System  to  the  Department  of  Administration  could  be  made  simply. 
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RETIREMENT  SYSTEMS 

The  various  retirement  systems  are  similar  in  principle  in  that  each 
is  designed  to  provide  retirement  benefits  for  the  respective  members   At 
the  sime  time,  ^he  systems  are  considerably  dissimilar  in  terms  of  membership, 
benefits,  and  contributions.   The  PERS  is  designed  to  serve  most  state 
employee   and  those  local  employees  who  elect  to  -me  under  the  sys  em;  the 
teachers'  Retirement  System  is  designed  specifically  for  the  academic 
personnel  of  public  schools  and  the  University  System;  the  Game  Wardens  , 
Judges'  and  Highway  Patrolmen's  Retirement  Systems  are  suited  to  the 
particular  needs  of  these  professions. 

Because  of  public  policy,  the  working  life  of  Game  Wardens  Judges 
and  Highway  Patrolmen  is  shorter  than  it  is  for  other  public  employees. 
?or  tMsreason,  contributions  made  by  the  state  and  the  members  of  these 
professions  (and  the  benefits  received)  are  higher  than  under  PERS  or 
Lachers'  Retirement.   Legislative  intent  concerning  the  uniqueness  of 
each  system  is  clear  and  this  individuality  should  be  retained. 

Legislative  intent  is  also  clear,  however,  regarding  the  desirability 
of  consolidating  the  administration  of  retirement  systems.   This  intent 
was  expressed  in  1945  and  in  1967  when  the  administration  of  the  Game 
Wardens'  and  Judges'  Retirement  Systems,  respectively,  was  made  the 
responsibility  of  the  PERS.   This  administrative  consolidation  has  proved 
to  be  qiite  effective  and  has  in  no  manner  affected  the  specific  benefits, 
contributions  or  provisions  for  membership  and  retirement  of  the  Game 
Wardens'  and  Judges'  Retirement  Systems;  these  P^°^^^^°^^/^'^\^^^^J^"  ^ 
matter  of  legislative,  not  administrative,  discretion.   It  ^^  Relieved 
that  administrative  consolidation  of  all  retirement  systems  (for  the 
purpose  of  accounting,  budgeting,  processing  contributions  and  benefit 
payments)  would  result  in  even  greater  efficiency  and  economies. 

in  the  commission  report  of  April  10,  1970  entitled  "Investment  of 
State  Funds,"  the  deficiencies  in  the  investment  of  retirement  funds  are 
discussed.   The  decentralization  of  administration  and  lack  of  qualified 
investment  personnel  make  the  investment  process  inefficient  and  it  is 
difficult  to  accurately  determine  exactly  where  the  state  «  money  is  and 
the  rate  of  return.   The  investment  of  retirement  funds  ought  to  be 
centralized  with  the  investment  of  all  state  funds  under  a  qualified  staff 
of  investment  specialists.   Each  retirement  system  ^^^^/^^  ^^^,^;"^°^^ 
from  current  investments  until  maturity.   Under  a  consolidation  Pl^n, 
each  system  should  be  entitled  to  a  pro  rata  share  of  the  interest  earned. 

The  boards  of  the  systems  have  varying  roles  in  the  operation  of  the 
systems.   The  Highway  Patrol  Board  gives  formal  approval  to  benefit 
applications  already  processed  by  the  staff.   The  Teachers'  Retirement 
Board  formally  approves  the  work  of  the  staff,  i^^^^^ing  benefits  which 
is  done  routinely  and  sometimes  retroactively.   The  Board  also  approves 
non-guaranteed  investments.   The  PERS  Board  makes  some  intital  policy  and 
does  take  an  active  part  in  selecting  some  larger  investments  previously 
screened  by  the  staff. 


•59- 


Because  the  law  so  rigidly  prescribes  the  manner  in  which  the  retirement 
systems  are  to  be  administered,  there  is  little  latitude  for  executive  policy- 
making— either  by  a  board  or  by  an  executive  secretary.   In  the  case  of 
each  of  the  retirement  systems,  the  law  is  very  precise  about  the  rate  of 
employee  and  employer  contributions,  the  schedule  of  benefits  and  the  manner 
and  time  in  which  they  are  to  be  paid.   In  matters  that  do  require  decision 
making,  the  boards,  for  the  most  part,  merely  render  approval  to  decisions 
that  have  previously  been  made  by  the  respective  administrators. 

A  legitimate  (though  seldom  exercised)  function  of  a  retirement  board, 
however,  is  the  hearing  of  grievances  from  members  or  beneficiaries.   The 
discretionary  decisions  of  the  retirement  administrator  should  be  subject 
to  review  by  an  impartial  body. 


INVESTMENT  OF  STATE  FUNDS 

The  major  deficiencies  existing  in  the  state's  investment  program  are 
the  same  as  they  have  been  for  the  past  20  years.   In  its  1964  report,  "The 
Investment  of  Public  Funds,"  the  Legislative  Council  concluded:   "The  two 
most  apparent  deficiencies  in  the  state's  long  term  investment  program  are: 
(1)   the  decentralization  of  administration,  and  (2)   the  lack  of  professional, 
qualified  investments  personnel." 

In  1953  the  Legislature  attempted  to  cure  these  deficiencies  by  enacting 
the  Unified  Investment  Plan  (Title  79,  Chapter  12,  R.C.M.  1947).   However, 
the  only  noticeable  effect  the  Plan  has  had  on  former  investment  practices 
is  to  add  some  superfluous  procedural  steps,  such  as  sending  notice  to  the 
Land  Board  of  investments  made  and  the  automatic  after-the-fact  approval 
of  the  investments  by  the  Land  Board, 

Although  the  Land  Board  does  invest  for  some  agencies,  it  has  no 
voice  in  establishing  investment  policy  or  practices  for  the  agencies;  it 
merely  invests  how  much,  when,  and  for  what  length  of  time  as  instructed 
by  the  agency  doing  the  investing. 

The  Land  Board  itself  does  not  have  the  time  to  do  the  actual  investing. 
An  employee  of  the  Department  of  Lands  and  Investments  is  assigned  this 
task  as  an  "extracurricular"  activity.   This  is  one  major  reason  for  the 
failure  of  the  Unified  Investment  Plan — the  lack  of  assurance  that  the 
employee  In  charge  of  investments  would  be  a  full-time  investment  specialist. 

The  six  separate  employees  charged  with  the  investment  function  cannot 
be  expected  to  be  expert  on  investments  because,  with  each  of  them, 
investing  is  a  sideline.   The  diffusion  of  responsibility  for  investing 
among  six  agency  employees  leads  to  a  great  duplication  in  offices,  record 
keeping,  accounting  and  personnel.   The  six  agencies  have  diverse  procedures 
and  standards.   Various  accounting  and  bookkeeping  methods  make  it  difficult 
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to  accurately  compute  a  rate  of  return  for  the  funds  invested  In  fact 
of  the  33  accounts  being  invested,  a  yield  is  reported  for  only  four  of 
the  accounts  so  the  state  of  Montana  has  no  idea  what  kind  of  total  return 
it  is  making  on  its  investments. 

The  fact  that  only  the  agency  involved  has  a  record  of  mortgage 
investments  causes  the  treasury  account  balances  to  be  misleading.  For 
instance,  on  January  1,  1970,  the  bond  clerk  in  the  State  Treasurer  s 
office  showed  an  investment  balance  of  $175,409,362.24,  -^--^^^here  was 
actually  invested  from  state  treasury  funds  at  that  time  $221,407,642.92. 

The  two  major  mortgage  holders  conduct  separate  audits  of  the  servicing 
agents  from  which  the  mortgages  were  purchased.   This  is  a  time-consuming 
process  done  by  separate  personnel  at  different  times;  often  two  audits 
are  made  of  the  same  servicing  agent. 

Even  the  choosing  of  the  mortgage  investments  is  time-consuming. 
The  members  of  the  three  boards  which  buy  mortgages  (PERS ,  Teachers 
Retirement  and  lAB)  must  each  study  many  mortgage  files— this  involves 
reading  real  estate  descriptions,  inspecting  photographs  of  the  property 
and  credit  reports  of  the  mortgagors. 

There  are  17  boards,  commissions  or  councils  presently  involved  in 
investing  state  funds.   (Twelve  of  these  request  the  Land  Board  to  do  the 
actual  investing.)   It  is  probably  not  possible  to  calculate  the  amount  of 
time  spent  by  these  boards  in  considering  and  approving  investments  with 
their  money. 

None  of  the  investing  personnel  has  any  written  investment  policy 
to  follow  and  there  is  a  great  variance  in  types  of  securities  purchased- 
with  each  agency  confident  that  it  is  making  the  best  investment  possible 
and  receiving  the  best  return.  With  so  few  yield  f igures^available, 
comparisons  cannot  be  made,  but  many  of  the  accounts  which  could  be 
invested  in  perfectly  safe  corporate  securities  with  high  yields  are  being 
invested  in  low  yield  U.S.  government  securities. 

Another  deficiency  in  the  state's  investment  program  is  the  non- 
investing  of  idle  cash.   There  is  a  considerable  amount  of  interest  income 
which  is  lost  as  a  result.   There  is  no  record  of  a  study  having  been 
conducted  of  treasury  cash  flow  since  1950,  and  no  one  in  state  government 
seems  to  know  how  much  surplus  cash  might  be  available  for  short  term 
investments  on  a  daily  basis.   In  its  1964  report,  "The  Investment  of 
Public  Funds,"  the  Legislative  Council  estimated  that  if  ^^^J;^  cash  were 
properly  invested,  additional  interest  income  in  excess  of  $200,000  per 
year  would  accrue  to  the  state  of  Montana.   The  amount  of  surplus  treasury 
cash  that  the  State  Treasurer  has  invested  has  remained  almost  constant 
for  the  past  20  years. 
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Each  agency  having  non-General  Fund  moneys  is  a  potential  investor. 
Without  an  extensive  study,  it  is  impossible  to  determine  how  many 
agencies  have  surplus  moneys  under  their  control  which  could  be  invested 
from  time  to  time.  That  there  are  some  is  indicated  by  the  following  two 
examples.   (1)  On  January  13,  1970,  the  Agricultural  Experiment  Station 
requested  the  Land  Board  to  invest  $200,000.  This  money  was  derived 
from  the  sale  of  agricultural  products  at  the  Experiment  Station  and  is 
eventually  used  for  operating  expenses,  but  all  of  it  is  not  needed 
inmediately.   The  director  of  the  Experiment  Station  and  the  Montana  State 
University  business  manager  decided  to  invest  the  money  in  short  term 
securities  until  it  was  needed  and  have  stated  that  they  could  have  been 
doing  this  for  years  and  that  they  contemplate  continuing  such  investments 
in  the  future. 

(2)   The  director  of  the  Fish  and  Game  Department  has  stated  that 
when  hunting  and  fishing  license  fees  first  come  in  there  is  a  substantial 
amount  of  money  that  could  be  invested  for  short  periods  of  time,  but  that 
the  Fish  and  Game  Commission  members  has  never  considered  investing  this 
money. 

Only  the  Trust  and  Legacy  Fund  is  invested  as  one  fund  and  the  interest 
distributed  pro-rata  to  each  account  within  the  fund.   The  accounts  in  the 
Long  Term  Investment  Fund  and  the  Short  Term  Investment  Fund  are  invested 
separately  even  though  as  early  as  1934,  when  proposing  consolidation  of 
all  investment  funds,  the  Commissioner  of  State  Lands  and  Investments,  I.M. 
Branjord,  said,  "The  unified  investment  plan... does  not  represent  a  new- 
fangled idea;... it  is  a  tested  plan  that  has  been  followed  by  every  bank 
and  banker  throughout  civilization  for  centuries.  How  could  a  banker 
transact  business  if  he  had  to  find  a  suitable  investment  for  each  separate 
deposit?..." 

None  of  the  major  investing  agencies  pool  any  of  the  funds  under  their 
control  for  the  purpose  of  investing,  although  it  would  seem  that  if  this 
were  done,  better  securities  could  be  purchased  more  often. 

Because  of  the  diffusion  of  responsibility  for  investments,  there  is 
lack  of  effective  leadership  and  initiative  for  the  investment  program.   A 
specific  example  of  inattention  to  investment  questions  is  the  possibility 
that  the  investment  authority  relied  upon  by  all  six  investing  agencies 
(Section  79-1202,  R.C.M.  1947)  is  unconstitutional  in  view  of  Article  V, 
Section  37,  Montana  Constitution  which  forbids  trustees  to  invest  in  the 
bonds  or  stock  of  any  private  corporation. 

In  considering  the  constitutionality  of  any  statute  which  would  allow 
the  investment  of  state  funds  in  corporate  stock,  in  addition  to  construing 
Article  V,  Section  37,  the  Court  will  also  have  to  construe  Article  XIII, 
Section  1,  which  provides  in  part  that  the  state  shall  never  become  a 
subscriber  to,  or  a  shareholder  in  any  company  or  corporation. 
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At  least  43  states  have  constitutional  provisions  similar  to  Article 
XIIT,  Section  1  of  the  Montana  Constitution.   In  construing  such  provisions. 
Courts  in  some  states  have  turned  to  the  historical  setting  in  which  the 
provisions  were  adopted  -  "when  the  evils  of  public  aid  to  the  railroads 
were  notorious"  (State  ex  rel  Cryderman  v.  vrienrich,  54  Montana  390,  170 
P  942)  -  and  have  confined  the  constitutional  restriction  to  investments 
in  aid  of  any  corporation  as  distinguished  from  investment  of  state 
moneys  in  well  established  companies. 

However,  two  1969  court  decisions  in  other  states  have  concluded  that 
such  constitutional  provisions  constitute  a  general  prohibition  against  the 

purchase  of  corporate  stock  with  state  money  (Sprague  v.  Straub,  

Or.  ,  451  P  2d  49,  and  D.F.  Engelking  v.  The  Investment  Board  of 

the  State  of  Idaho,  Ida. ,  458  P  2d  213). 

At  the  same  time,  in  order  to  assure  a  legally  sound  investment  law 
the  Court  should  be  asked  to  construe  other  constitutional  provisions 
concerning  the  investment  of  state  funds — Article  XII,  Section  14  and 
Article  XXI,  Section  8. 

Article  XII,  Sectibn  14  creates  the  State  Depository  Board  which  has 
"...full  power  and  authority  to  designate  depositories  with  which  all 
funds  in  the  hands  of  the  state  treasurer  shall  be  deposited...."  Although 
the  law  which  was  enacted  in  1909  to  carry  out  the  provisions  of  this 
Article  provides  in  part,  "...Nothing  herein  shall  be  construed  as  limiting 
or  impairing  the  right  of  the  state  board  of  land  commissioners  to  invest 
public  moneys  in  bonds  or  other  securities  as  otherwise  provided  by  law." 
(Section  79-301  (4)  R.C.M.  1947),  the  Montana  Court  has  never  fully 
interpreted  this  Article  in  the  light  of  what  impact,  if  any,  it  has  on 
investment  law  or  policy. 

Article  XXI,  Section  8  of  the  1924  Trust  and  Legacy  Fund  amendment 
to  the  Montana  Constitution  is  very  similar  to  Article  XI,  Section  3  of  the 
original  Constitution,  but  the  language  of  Article  XXI  has  never  been 
interpreted  by  the  Montana  Court. 

There  is  a  possibility  that  the  language  in  Article  XXI,  Section  8 
could  be  given  a  much  less  restrictive  construction  than  the  administrative 
construction  that  has  been  given  to  it. 

Article  XXI,  Section  8  provides: 

The  Montana  trust  and  legacy  fund  shall  be  safely  and 
conservatively  invested  in  public  securities  within  the  state. 
as  far  as  possible,  including  school  district,  county  and 
municipal  bonds,  and  bonds  of  the  state  of  Montana;  but  it 
may  also  be  partly  invested  in  bonds  of  the  United  States, 
bonds  fully  guaranteed  by  the  United  States  as  to  principal 
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and  interest,  and  federal  land  bank  bonds.   All  invest- 
ments shall  be  limited  to  safe  loan  investments  bearing 
a  fixed  rate  of  interest.... 
(Underscoring  supplied.) 

The  Board  of  Land  Commissioners  has  consistently  interpreted  Section 
8  to  mean  that  the  investment  of  the  Trust  and  Legacy  Fund  is  limited  to 
only  those  types  of  securities  specifically  enumerated  in  the  section; 
thus,  the  Trust  and  Legacy  Fund  has  been  invested  in  the  most  conservative 
of  securities. 

Article  XI,  Section  3  of  the  Montana  Constitution  was  the  investment 
authority  for  the  public  school  fund  before  the  school  fund  was  included 
in  the  Trust  and  Legacy  Fund  under  the  Article  XXI  amendment. 

Article  XI,  Section  3  reads: 

Such  public  school  fund  shall  forever  remain  inviolate, 
guaranteed  by  the  state  against  loss  or  diversion,  to  be 
invested,  so  far  as  possible,  in  public  securities  within 
the  state,  including  school  district  bonds,  issued  for 
the  erection  of  school  buildings,  under  the  restrictions 
to  be  provided  by  law. 
(Underscoring  supplied.) 

In  State  ex  rel.  Evans  vs.  Stewart,  53  Mont.  18,  161  P  309,  the  Court 
said,  "The  language  of  section  3,  Article  XI... when  read  in  connection 
with  other  provisions  on  the  Constitution,  particularly  the  terms  of 
section  12  of  the  same  Article,  the  purpose  to  confide  to  the  lawmakers  a 
wide  discretion  in  the  investment  of  all  permanent  school  funds  is  apparent. " 

All  of  the  above  constitutional  questions  should  be  answered  to  insure 
that  Montana  has  a  vigorous,  productive  investment  program. 

DEPOSITORY  BOARD 

The  Depository  Board,  composed  of  the  Governor,  State  Auditor  and 
State  Treasurer,  is  provided  for  in  the  Constitution.   The  Board  current- 
ly meets  only  once  a  year  to  approve  routine  action  of  the  Treasurer. 

The  primary  duties  of  the  Depository  Board,  as  prescribed  by  law, 
are  to  designate  banks  for  the  deposit  of  state  funds  and  authorize  the 
investment  of  surplus  treasury  cash.   These  functions  are  akin  to  the 
proposed  additional  duties  of  the  Department  of  Administration  and 
should  be  coordinated  through  that  Department. 
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BOARD  OF  EXAMINERS 

The  Board  of  Examiners  and  its  staff  perform  a  collection  of  miscel- 
laneous duties,  some  of  which  have  apparently  been  given  to  the  Board 
because  there  appeared  to  be  no  better  place  for  them  and  others  which  are 
remnants  of  the  time  when  the  Board  of  Examiners  was  the  central  fiscal 
control  agency  for  state  government. 

Most  of  the  duties  of  the  Board  are  of  such  a  nature  that  they  fit 
into  the  structure  of  the  Department  of  Administration.   These  duties 
involve  auditing  and  accounting  and  the  construction,  maintenance  and 
insurance  of  state  buildings  and  property--duties  which,  for  the  most  part, 
are  primarily  the  responsibility  of  the  Department  of  Administration. 

The  members  of  the  Board — the  Governor,  Secretary  of  State,  and 
Attorney  General — cannot  be  expected  to  spend  their  time  on  functions  which 
are  essentially  ministerial;  most  of  the  current  functions  of  the  Board 
can  be  so  categorized.   A  significant  exception  is  the  role  of  the  Board 
concerning  the  Long  Range  Building  Program.   The  Board  is  required  to 
determine  whether  bonds  will  be  issued,  at  what  amount,  and,  within  the 
limits  of  the  law,  the  rate  of  interest  and  maturity  date.   The  Board  is 
also  responsible  for  approval  of  all  building  contracts,  including 
contracts  for  the  selection  of  architects  and  engineers.   These  functions 
frequently  involve  policy-decisions  which  should  be  made,  or  at  least 
reviewed,  by  the  chief  elected  officials  of  state  government. 

As  noted  in  the  summary,  the  Board  has  one  constitutional  duty — to 
examine  unliquidated  claims  against  the  state — and  the  Board  has  the  power , 
undefined  in  the  Constitution,  to  examine  all  claims  against  the  state, 
except  salaries  and  compensation  of  officers  fixed  by  law.   However,  the 
Montana  Supreme  Court  has  never  defined  the  scope  of  the  Board's  authority 
over  liquidated  claims.  Whatever  the  scope  might  be,  the  Board  should 
continue  to  carry  out  its  constitutional  powers  and  duties. 
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PROPOSAL 


The  Commission  recommends  that  the  Department  of  Administration 
continue  to  carry  out  the  general  administrative  and  fiscal  functions  it 
currently  performs  and  that  the  scope  of  the  Department's  activities  and 
organization  be  enlarged  to  include  other  ministerial  or  housekeeping 
duties  such  as  procurement  of  personnel — where  a  system  for  such  already 
exists--and  the  management  of  retirement  systems. 

More  specifically  the  Commission  recommends: 

1.  That  the  functions  currently  performed  by  the  Accounting, 
Architecture  and  Engineering,  Budgeting,  Data  Processing,  General  Services 
and  Purchasing  Divisions  of  the  Department  continue  to  be  performed  by  the 
Department. 

2.  That  the  Data  Processing  Advisory  Committee  and  the  Advisory 
Council  on  Building  Construction  be  abolished.   If  deemed  necessary,  the 
Director  could  appoint  advisory  councils  in  accordance  with  proposal 

No.  24  to  aid  him  in  the  performance  of  these  functions. 

3.  That,  as  recommended  in  the  section  of  this  report  on  Law 
Enforcement  and  Public  Safety,  the  Data  Processing  Division  of  the 
Department  of  Administration  hire  sufficient  qualified  personnel  to 
develop  a  long-range  total  plan  for  all  state  automated  data  processing 
and  communications  to  insure  that  all  present  equipment  is  compatible 
with  existing  systems,  local,  state,  regional  and  national.   It  is 
further  recommended  that  the  Registrar's  office  be  fully  automated  in 
accordance  with  the  program  to  be  developed  by  the  Data  Processing  Division. 

4.  That  the  function  of  compiling  revenue  data,  studying  the 
state's  tax  structure  and  preparing  tax  revenue  estimates — currently  being 
performed  by  the  Budget  Division--be  made  the  primary  responsibility  of 
the  Department  of  Revenue. 

5.  That  the  Board  of  Review  be  abolished  and  its  duties  transferred 
to  the  Department  of  Administration. 

6.  That  the  State  Building  Code  Council  be  abolished,  and  that 
the  functions  of  this  Council,  along  with  the  enforcement  and  administrative 
duties  of  the  State  Controller  which  relate  to  the  Building  Code  Council, 

be  transferred  to  the  Department  of  Law  Enforcement  and  Public  Safety 
under  the  direction  of  the  Attorney  General.   Further,  that  the  Attorney 
General  be  authorized  to  appoint  an  advisory  council  to  assist  in  adopting 
fire  and  building  codes — such  a  council  to  be  appointed  according  to 
standard  procedures  outlined  in  Proposal  No.  24. 
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7.  That  the  functions  of  the  Joint  Merit  System  be  assumed  by 
the  Department  of  Administration  and  that  the  Merit  System  Council  itself 
be  retained  so  as  to  conform  with  federal  requirements. 

8.  That  the  Board  of  Administration  of  the  PERS ,  in  its  capacity 
as  administrative  authority  for  the  Public  Employees'  Retirement  System,  the 
Game  Wardens'  Retirement  System,  the  Judges'  Retirement  System  ,  the 
Volunteer  Firemen's  Pension  Plan,  and  the  Social  Security  Division,  be 
abolished. 

9.  That  the  Teachers'  Retirement  Board  be  abolished. 

10.  That  the  Highway  Patrolmen's  Retirement  Board  be  abolished. 

11.  That  the  management  of  the  retirement  systems  be  placed  in 
the  Department  of  Administration,  but  that  the  individuality  of  each  of  the 
retirement  funds  and  the  rights  of  the  persons  covered  by  the  respective 
retirement  systems  be  preserved  as  now  provided  by  law.   For  the  sake  of 
clarification,  the  Commission  emphasizes  that  it  is  in  no  manner  whatsoever 
proposing  any  change  in  the  rates  of  employee  or  employer  contributions, 
the  schedule  or  level  of  benefits,  or  the  time  and  manner  in  which  the 
benefits  are  to  be  paid. 

12.  That  a  Retirement  Appeals  Board  be  created  for  the  purpose 
of  acting  as  an  appeals  body  for  any  disputes  concerning  benefits  under 
the  several  retirement  systems,  such  Board  to  consist  of  five  members 
appointed  by  the  Governor,  one  to  be  a  member  of  and  to  represent  each  of 
the  following  retirement  systems:   Teachers'  Retirement  System;  Public 
Employees'  Retirement  System;  Judges'  Retirement  System;  Game  Wardens' 
Retirement  System;  and  Highway  Patrolmen's  Retirement  System. 

13.  That  a  delegation  of  any  group  of  public  employees  be 
permitted,  on  an  annual  basis,  to  meet  with  the  Department  of  Administration 
for  the  purpose  of  reviewing  the  manner  in  which  the  retirement  funds  of 
such  public  employees  are  managed  and  invested,  such  delegation  to  be 
selected  by  the  members  thereof.   (This  proposal  is  in  no  way  intended 

to  infringe  on  the  right  of  an  individual  employee  to  review  the  manner 
in  which  such  funds  are  managed  and  invested.) 

14.  That  the  investment  functions  now  performed  by  the  State 
Board  of  Land  Commissioners,  the  Industrial  Accident  Board,  Public  Employees' 
Retirement  System,  Social  Security  Division,  Teachers'  Retirement  System, 
and  the  State  Treasurer  be  performed  by  qualified  investment  personnel  in 

a  central  investment  section  in  the  Department  of  Administration.   Further, 
that  each  agency  with  funds  invested  keep  the  income  from  current  investments 
until  maturity  and  that  each  agency  be  entitled  to  a  pro  rata  share  of 
interest  earned  if,  in  the  future,  a  particular  issue  of  securities  is 
pruchased  from  the  funds  of  more  than  one  agency. 
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15.  That  one  of  the  first  duties  of  the  central  investment  section 
of  the  Department  of  Administration  be  to  make  a  thorough  cash  flow  study 

of  moneys  held  by  executive  agencies  outside  the  state  treasury  to  determine: 
1)  if  there  is  surplus  cash  in  such  holdings;  and  2)  if  discovered  surplus 
cash  could  be  profitably  invested.   In  addition,  it  is  suggested  tiia.. 
consideration  be  given  to  drawing  all  state  moneys  back  into  state  treasury 
accounts,  as  is  provided  by  Section  79-306,  R.C.M.  1947.   (For  a  discussion 
of  this  reconmendation,  see  the  section  of  this  report  on  Social  and 
Rehabilitation  Services.) 

16.  That  the  Depository  Board  be  incorporated  within  the 
administrative  framework  of  the  Department  of  Administration  for  budgetary 
purposes  only. 

17.  That  the  Board  of  Examiners  continue  to  carry  out  those 
powers  and  duties  assigned  to  it  by  the  Constitution  of  Montana--that  is, 
the  duty  to  audit  unliquidated  claims  against  the  state  and  the  power, 
undefined  in  the  Constitution,  to  examine  all  claims  against  the  state, 
except  salaries  or  compensation  of  officers  fixed  by  law--and  that,  for 
budgetary  purposes  only,  the  Board  be  incorporated  within  the  administrative 
framework  of  the  Department  of  Administration. 

18.  That  the  Board  of  Examiners  continue  to  carry  out  its 
statutory  functions  concerning  the  planning,  financing,  administration  and 
construction  of  state  buildings  in  the  Long  Range  Building  Program. 

19.  That  the  Department  of  Administration  assume  the  following 
functions  presently  carried  out  by  the  Board  of  Examiners: 

a)  procurement  of  insurance  on  state  owned  property  and 
buildings; 

b)  providing  services  to  veterans  and  their  survivors  or 
dependents; 

c)  performing  the  duties  of  the  Adjusted  Compensation 
Division  which  may  arise  if  a  war  bonus  is  granted  to 
the  veterans  of  the  Vietman  War; 

d)  processing  and  necessary  auditing  of  travel  and  expense 
claims  arising  from  travel  by  state  employees  on  public 
conveyances,  travel  by  District  Judges,  and  transportation 
of  prisoners  in-state  and  out-of-state. 

20.  That  Sections  59-901  and  59-902,  R.C.M.  1947,  requiring  the 
approval  of  the  Board  of  Examiners  for  hiring  personnel  and  setting  and 
adjusting  salaries,  be  repealed, 

21.  That  the  Board  of  Examiners  discontinue  the  practice  of 
maintaining  files  and  records  concerning  inmates  of  the  State  Prison  and 
that  Section  82-602,  R.C.M.  1947,  requiring  that  the  clerk  of  the  Board 
of  Prison  Commissioners  be  the  clerk  for  the  Board  of  Examiners,  be 
repealed. 
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22.  That  the  practice  of  assigning  appropriations  to  the  Board 
of  Examiners  in  the  name  of  another  agency  be  discontinued  and  that 
future  appropriations  be  made  directly  to  the  affected  agency. 

23.  That  administration  of  the  contracts  for  sound  and  roll 
call  equipment  in  the  House  and  Senate  be  transferred  to  a  legislative 
agency  designated  by  that  body. 

24.  That  in  the  future  all  advisory  councils  be  appointed  by  and 
at  the  discretion  of  the  Director  of  the  Department  of  Administration  to 
specified  terms,  subject  to  the  approval  of  the  Governor  with  respect  to 
both  the  creation  and  membership  of  the  Council.   Further,  that  a  certified 
letter  of  appointments  to  such  councils  be  filed  with  the  Governor  and 

the  Secretary  of  State,  as  a  precondition  to  the  effectiveness  of  the 
appointments.   Also,  it  is  suggested  that  there  be  a  uniform  limit  to 
the  number  of  years  any  advisory  council  may  serve,  with  provision  for 
re-appointment  if  deemed  necessary  by  the  Governor.   Finally,  it  is 
suggested  that  all  advisory  councils  be  limited  in  function  to  information 
exchange,  research  and  advice;  and  that  no  advisory  council  be  allowed  to 
assume  the  sponsorship  or  administration  of  programs, 

25.  That  the  title  of  the  executive  officer  of  the  Department 
of  Administration  be  changed  from  "Controller"  to  "Director"  and  that  the 
Director  be  appointed  by,  responsible  to,  and  serve  at  the  pleasure  of 

the  Governor,  and  further  that  the  appointee  be  subject  to  the  confirmation 
of  the  Senate. 
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SUMMARY 


The  statutes  currently  provide  for  the  existence  of  thirteen 
agriculture-oriented  agencies,  boards,  committees,  and  offices: 
Department  of  Agriculture,  Farm  Storage  Commissioner,  Poultry  Ad- 
visory Board,  State  Sealer  of  Weights  &  Measures,  Wheat  Research 
and  Marketing  Committee,  Agricultural  Marketing  Advisory  Body, 
Montana  Agricultural  Experiment  Station,  Wool  Laboratory  Advisory 
Committee,  Montana  Cooperative  Extension  Service,  State  Entomologist, 
State  Apiarist,  Mosquito  Control  Advisory  Committee,  and  Agriculture 
and  Livestock  Council.   Five  of  these  statutory  creations  exist  with- 
in the  structure  of  the  Department  of  Agriculture  (Farm  Storage  Com- 
missioner, Poultry  Advisory  Board,  State  Sealer  of  Weights  and  Meas- 
ures, Wheat  Research  and  Marketing  Committee,  and  Agricultural  Mar- 
keting Advisory  Body).   Of  these  five,   the  office  of  Farm  Storage 
Commissioner  and  the  Poultry  Advisory  Board  are  defunct,  while  the 
Agricultural  Marketing  Advisory  Body  has  not  yet  been  appointed. 
The  Wool  Laboratory  Advisory  Committee  was  created  to  aid  the  func- 
tioning of  the  Montana  Wool  Laboratory,  which  exists  within  the  struc- 
ture of  the  Montana  Agricultural  Experiment  Station.   The  State  Ento- 
mologist is  ex  officio  State  Apiarist.   The  Mosquito  Control  Advisory 
Committee  has  never  been  operative  as  such,  and  the  Agriculture  and 
Livestock  Council  is  defunct. 


DEPARTMENT  OF  AGRICULTURE 
General 
The  Department  of  Agriculture  presently  has  two  general  goals: 

(1)  enforcement  of  the  laws  that  are  its  responsibility  for 
the  protection  of  both  the  farm  and  consuming  public;  and 

(2)  promotion  of  Montana's  agricultural  industry. 

The  chief  executive  officer  of  the  Department  of  Agriculture  is 
the  Commissioner  of  Agriculture,  appointed  by  the  Governor  by  and 
with  the  consent  of  the  Senate  to  a  four-year  term.   By  statute,  the 
Commissioner  of  Agriculture  is  ex  officio  State  Sealer  of  Weights  and 
Measures  and  Farm  Storage  Commissioner  (however.  Title  3,  Chapter  4, 
R.C.M.  1947,  in  which  the  office  of  Farm  Storage  Commissioner  is  cre- 
ated, is  not  presently  being  administered).   The  Commissioner  of  Agri- 
culture is  also  chairman  of  the  Real  Estate  Commission,  and  the  Com- 
missioner estimates  that  approximately  15  per  cent  of  his  time  is  con- 
sumed fulfilling  his  responsibilities  in  this  capacity.   By  law,  the 
Commissioner  of  Agriculture  is  also  a  member  of  the  Soil  Conservation 
Committee,  the  State  Board  of  Hail  Insurance,  the  Council  on  Natural 
Resources  and  Development,  and  the  Agriculture  &  Livestock  Council. 
(The  Agriculture  &  Livestock  Council  does  not  function.) 

As  a  general  statement,  it  may  be  said  that  the  Department  is 
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responsible  for  the  enforcement  of  Title  3,  R.C.M.  1947:   Agriculture, 
Horticulture  and  Dairying.   There  are  exceptions,  however.   Title  3, 
Chapters  4,  6,  and  9,  R.C.M,  1947  are  not  presently  being  administered 
and,  according  to  the  administrative  assistant,  should  be  repealed. 
(Chapter  4  established  farm  storage  of  grain  as  a  basis  for  farm  credit 
and  created  the  office  of  Farm  Storage  Coramissioner  on  the  state  level. 
Chapter  6,  the  Farm  Storage  Public  Warehousemen  Act,  provided  for  the 
appointment  of  a  Supervisor  of  Public  Farm  Storage  Warehouses.   Chapter 
9,  authorising  appointment  of  sealers  of  grain  by  the  Farm  Storage  Com- 
missioner, was  also  intended  to  assist  grain  owners  in  obtaining  loans. 
Since  1929,  1931  and  1933,  when  these  laws  were  originally  enacted,  the 
Agricultural  Stabilization  and  Conservation  Service  of  the  U.S.  Depart- 
ment of  Agriculture  has  become  the  governmental  agency  through  which 
loans  on  grain  are  made.)   Sections  3-1502  through  3-1505,  R.C.M.  1947 
concern  the  Department  of  Labor  &    Industry;  Sections  3-1506  through  3- 
1509,  R.C.M.  1947  are  obsolete;  and  Sections  3-1510  through  3-1515, 
R.C.M.  1947,  which  vest  in  the  Department  of  Agriculture  control  over 
labeling  of  paints  and  varnish,  are  not  currently  being  enforced  by  the 
Department.   According  to  the  horticultural  inspector.  Title  3,  Chapter 
16,  R.C.M.  1947  is  not  being  enforced  and  should  be  repealed.   Title  3, 
Chapter  26,  R.C.M.  1947  should  not  have  been  codified,  and  Title  3, 
Chapter  27,  R.C.M.  1947  is  the  responsibility  of  the  Livestock  Commission. 
(Chapters  outside  Title  3,  R.C.M.  1947  which  are  presently  the  responsi- 
bility of  Divisions  within  the  Department  of  Agriculture  are:   Title  27, 
Chapter  5,  R.C.M.  1947;  Title  60,  Chapter  2,  R.C.M.  1947;  Title  84,  Chap- 
ters 30  and  34,  R.C.M.  1947;  and  Title  90,  Chapters  1  and  2,  R.C.M.  1947.) 

Presently,  the  Department  of  Health  is  statutorily  vested  with  ad- 
ministration of  the  Montana  Insecticides,  Fungicides,  and  Rodenticides 
Act  of  1947.   This  act  is  a  labeling  act  designed  to  protect  the  farmer 
by  insuring  that  when  he  buys  a  pesticide,  the  ingredients  in  the  con- 
tainer match  the  label.   Furthermore,  the  Department  of  Health  has  never 
enforced  the  act,  even  though  it  has  the  necessary  testing  equipment, 
due  to  a  lack  of  funding  and  manpower. 

There  are  nine  Divisions  within  the  Department  of  Agriculture: 

1.  Administration 

2.  Agricultural  Statistics 

3.  Connnercial   Feeds  &  Fertilizer 

4.  Dairy  &  Egg 

5.  State  Grain  Laboratory 

6.  Horticultural  Inspection  &  Quarentlne  Service 

7.  Weights  &  Measures 

8.  Wheat  Research  &  Marketing 

9.  Agricultural  Marketing  Coordln«tor 
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1.   Administration  Division 

The  Administration  Division  is  involved  in  regulatory  as  well  as 
administrative  activities.   It  is  responsible  for  administration  of  the 
agricultural  seed  law,  and  for  the  regulation  of  agricultural  seed 
buyers  and  warehousemen  through  licensing,  bonding  and  reports.   The 
Division  is  responsible  for  regulation  of  the  sale  and  storage  of  grain, 
the  registration  of  commercial  feeds  and  commercial  fertilizers,  and  the 
licensing  of  fertilizer  blending  plants. 

Such  regulatory  and  enforcement  activities  consume  approximately 
25  per  cent  of  the  Administration  Division's  time.   The  balance  is 
taken  up  with  conducting  all  personnel  activities,  providing  fiscal  and 
accounting  services  for  the  entire  Department,  and  directing  and  coordi- 
nating the  other  Divisions;  the  Administration  Division  also  administers 
the  assets  of  the  Montana  Rural  Rehabilitation  Corporation.   Rural  Rehab- 
ilitation funds  are  used  to  purchase  notes  on  loans  made  by  the  Farmers 
Home  Administration  to  rural  residents  of  Montana,  thus  making  more 
money  available  for  loan  to  Montana  farmers  by  the  Farmers  Home  Admini- 
stration. 


2.   Agricultural  Statistics 

The  agricultural  statistics  program  operates  within  the  Statistical 
Reporting  Service  of  the  USDA.   Operating  in  its  capacity  with  specific 
relation  to  Montana,  the  Statistical  Reporting  Service  is  also  known  as 
the  Montana  Crop  and  Livestock  Reporting  Service. 

The  Agricultural  Statistics:   Co-op  I  project  involves  the  collec- 
tion, analysis,  and  publication  of  primary  statistical  data  relating  to 
the  production,  price,  value,  movement,  stocks,  marketing,  processing, 
and  other  utilization  of  crops,  livestock,  and  other  agricultural  products 
of  Montana. 

For  the  AMA  (Agricultural  Marketing  Act  of  1946)  Matched  Fund  Pro- 
ject:  Co-op  II,  new  basic  data  concerning  (1)  protein  content  of  Montana 
produced  wheat;  (2)  classes  of  wheat  varieties  in  Montana;  and  (3)  move- 
ment of  cattle  is  compiled,  analyzed  and  disseminated.   The  purpose  of 
the  project  is  to  improve  methods  of  marketing  and  utilization  of  Montana 
farm  products  through  the  publication  and  distribution  of  market  intelli- 
gence-type information  needed  by  farmers  and  others  for  decision-making 
and  pricing  at  the  market  place,  and  thereby  to  expand  markets  for  agri- 
cultural products  and  to  promote  the  marketing  of  higher  quality  products. 


3.  Division  of  Commercial  Feeds  &  Fertilizer 

The  purpose  of  the  Division  of  Commercial  Feeds  &  Fertilizer,  lo- 
cated at  MSU  in  Bozeman,  is  to  insure  the  quality  of  commercial  feeds 
and  fertilizers  distributed  in  the  state.   Labels  of  commercial  feeds 
and  fertilizers  offered  for  sale  in  Montana  are  checked  to  determine 
that  legal  requirements  are  met.   Samples  are  taken  by  field  men  and 
sent  to  the  laboratory,  where  several  analyses  are  run  on  each  sample 
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to  determine  that  the  numerous  manufacturer  guarantees  are  met.   The 
Division  inspects  fertilizer  blending  plants  and  feed  plants.   Inspec- 
tion of  medicated  feed  plants  is  performed  by  the  Division  as  a  service 
to  the  Food  &  Drug  Administration  of  the  Public  Health  Service,  U.S. 
Department  of  Health,  Education  &   Welfare. 

At  present,  the  Administration  Division  of  the  Department  of  Agri- 
culture conducts  the  mechanics  of  registration  and  licensing  of  com- 
mercial feeds  and  fertilizers  and  of  blending  plants;  however,  approval 
is  first  granted  by  the  Commercial  Feeds  &  Fertilizer  Division.   The 
Department  is  studying  the  feasibility  of  placing  the  entire  administra- 
tion of  Title  3,  Chapters  17  and  21,  R.C.M.  1947  completely  within  the 
jurisdiction  of  the  Commercial  Feeds  &  Fertilizer  Division. 


4.   Dairy  &  Egg  Division 

The  purpose  of  the  Dairy  &  Egg  Division  is  to  protect  the  health 
and  welfare  of  consumers  in  the  purchase  and  consumption  of  dairy  pro- 
ducts and  eggs;  to  assure  milk  and  cream  producers  of  accurate  weight 
of  butter fat  tests  on  their  milk  sold  to  dairy  plants;  to  regulate  the 
manufacture  and  sale  of  standardized  dairy  products;  and  to  ensure 
properly  graded  eggs.   Thus,  the  Division  is  engaged  in  both  consumer 
protection  and  industry  promotion;  emphasis  within  the  Division  is  con- 
centrated upon  consumer  protection. 

The  Dairy  &  Egg  Division  is  responsible  for  general  regulation 
of  the  industry  of  dairying;  emphasis  within  the  Division  is  on  manu- 
factured dairy  products.   Functions  include  the  sanitary  inspection 
of  all  creameries,  butter  and  cheese  factories,  milk  or  cream  receiving 
stations,  and  ice  cream  factories.   Included  as  a  part  of  inspection  is 
the  sampling  of  dairy  products.   Store  inspectiorB  are  conducted  in  which 
packages  containing  dairy  products  are  checked  for  accuracy  of  labeling 
and  to  assure  that  store  displays  do  not  misrepresent  low-fat  products 
as  being  bona-fide  dairy  products.   Babcock  butterfat  testers  and  cream 
graders,  weighers  and  samplers  are  licensed  by  the  Division.   Field  men 
run  periodic  butterfat  test  checks.   The  results  of  this  butterfat  milk 
testing  program  may  be  utilized  by  the  staff  of  the  Milk  Control  Board 
in  its  enforcement  responsibility  of  assuring  accuracy  of  payments  to 
producers. 

Regulation  of  the  dairy  industry  in  Montana  is  at  present  split 
between  the  Livestock  Sanitary  Board  and  the  Department  of  Agriculture. 
In  general,  the  Dairy  &  Milk  Inspection  Division  of  the  Livestock  San- 
itary Board  is  respondible  for  the  regulation  of  fluid,  or  Grade  A, 
milk  while  the  Dairy  &  Egg  Division  of  the  Department  of  Agriculture  has 
jurisdiction  over  Grade  B  milk  (which  is  converted  into  manufactured 
dairy  products).   Conflicting  jurisdiction  is  the  inevitable  result. 
Cottage  cheese  is  usually  made  from  Grade  A  milk,  bringing  it  within 
the  jurisdiction  of  the  Livestock  Sanitary  Board;  yet  the  milk  is  con- 
verted by  manufacturing  from  a  fluid  to  a  solid  state  which  brings  it 
within  the  Dairy  &  Egg  Division's  supervision.   Inspections  by  the 
Dairy  &  Milk  Inspection  Division  of  the  Livestock  Sanitary  Board  and 
the  Dairy  &  Egg  Division  of  the  Department  of  Agriculture  also  overlap 
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at  manufacturing  plants  where  excess  Grade  A  milk  is  converted  into  man- 
ufactured products.   In  addition,  Livestock  Sanitary  Board  field  men  test 
high  temperature  short  time  pasteurization  equipment  when  in  the  area  of 
the  equipment  as  a  service  to  the  Dairy  &  Egg  Division. 

Samples  of  dairy  products  taken  by  the  Dairy  &  Egg  Division  of  the 
Department  of  Agriculture  are  submitted  for  laboratory  testing  and  anal- 
ysis to  the  State  Department  of  Health,  while  milk  and  milk  product  sam- 
ples collected  by  the  Dairy  &  Milk  Inspection  Division  of  the  Livestock 
Sanitary  Board  are  tested  and  analyzed  in  the  Board's  Diagnostic  Labor- 
atory.  Thus,  two  separate  laboratories  within  the  framework  of  Montana's 
governmental  organization  are  utilized  for  testing  of  milk  and  its  pro- 
ducts. 

Despite  this  duplication  and  overlap  among  state  agencies  concerned 
with  the  dairy  industry,  no  state  agency  conducts  on-the-farm  sanitation 
inspections  at  Grade  B  dairies.   There  is  at  present  no  quality  control 
program  at  Grade  B  dairies;  rather,  control  of  Grade  B  milk  presently 
begins  only  when  the  milk  is  converted  into  a  manufactured  product.   With 
the  goal  of  increased  consumer  protection,  the  chief  of  the  Dairy  &  Egg 
Division  desires  to  extend  the  authority  of  his  Division  to  govern  dair- 
ies which  produce  milk  and  cream  for  manufacturing  purposes  excluding 
those  governed  under  the  Grade  A  program.   Should  such  an  on-the-farm 
sampling  and  inspection  program  be  instituted  at  Grade  B  dairies,  there 
would  result  some  travel  duplication  with  the  Livestock  Sanitary  Board 
in  its  Grade  A  inspection  program.   (Although  the  staff  of  the  Dairy  & 
Egg  Division  would  not  inspect  the  same  dairies  as  are  inspected  by  the 
Livestock  Sanitary  Board,  many  of  the  same  roads  would  be  traveled,  and  the 
same  type  of  inspection  would  be  made.) 

There  is  some  duplication  of  inspection  of  counter  freezer  instal- 
lations conducted  by  the  Dairy  &  Egg  Division  and  by  local  health  depart- 
ment sanitarians.   Elimination  of  the  practice  of  sampling  from  counter 
freezers  is  being  considered  within  the  Department  of  Agriculture. 

The  Oleomargarine  Law  is  enforced  by  this  Division.   The  aim  of  the 
law  is  to  prevent  oleomargarine  from  being  sold  to  consumers  or  served 
in  restaurants  as  butter.   Although  no  oleomargarine  is  manufactured  in 
Montana,  much  is  shipped  in  and  sold.   Oleomargarine  wholesalers  are 
licensed  by  the  Division.   Spot-checking  to  assure  conformance  of  oleo- 
margarine packages  with  weight,  wrapping  and  marketing  requirements  is  con- 
ducted.  Samples  are  taken  to  be  tested  and  analyzed  by  a  chemist  in  the 
State  Department  of  Health. 

The  Division  is  responsible  for  enforcement  of  the  egg  grading  law. 
Under  this  authority,  it  promotes  increased  production  of  top  quality 
eggs  through  the  "Gold  Seal"  program,  and  supervises  and  checks  grading 
of  eggs  on  the  farm  and  at  wholesale  and  retail  outlets.   Egg  graders 
and  candlers  and  wholesale  and  retail  egg  dealers  are  licensed  by  the 
Division.   Montana  state  egg  seals,  which  designate  size  and  grade,  are 
sold  to  producers,  wholesalers  and  retailers  for  use  on  their  egg  car- 
tons.  At  present,  only  Gold  Seal  producers  are  regularly  inspected  for 
on-the-farm  sanitary  conditions. 
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Finally,  the  Dairy  &  Egg  Division  is  responsible  for  aiding  in  the 
administration  of  the  poultry  Improvement  law.   When  the  Montana  Poultry 
Improvement  Board  was  abolished  in  1961,  jurisdiction  over  hatcheries 
was  split  between  the  Livestock  Sanitary  Board  and  the  Commissioner  of 
Agriculture.   Thus,  the  Livestock  Sanitary  Board  tests  breeding  flocks 
for  disease  while  the  Dairy  &  Egg  Division  licenses  hatcheries,  chick  and 
poultry  dealers  and  hatching  egg  producers,  and  maintains  the  flock  test- 
ing records. 

The  Poultry  Advisory  Board  is  provided  for  by  statute.   To  be  ap- 
pointed by  the  Commissioner  of  Agriculture  to  advise  the  Commissioner 
in  administering  the  poultry  improvement  program,  it  is  to  consist  of 
the  extension  specialist  on  poultry  at  MSU  and  two  other  members  who  are 
owners  or  operators  of  commercial  poultry  hatcheries.   Such  a  board  has 
not,  however,  been  appointed  by  the  present  Commissioner,  nor  has  the 
Board  existed  for  some  time  past.   In  the  opinion  of  the  Commissioner, 
there  is  no  need  for  the  Board. 


5.  State  Grain  Laboratory 

The  purpose  of  the  State  Grain  Laboratory  located  at  Great  Falls  is 
to  provide  a  service  to  the  agricultural  industry  of  the  state  by  deter- 
mining on  request  the  kind,  class,  weight,  grade,  quality  and  condition 
of  grain  samples  submitted.   (The  grade  and  protein  determination  of  grain 
serves  as  the  basis  upon  which  the  industry  determines  grain  prices. ) 
Grain  inspectors  and  samplers  are  licensed  by  the  USDA  and  operate  under 
the  supervision  of  the  Consumer  &  Marketing  Service,  USDA.   USDA-licensed 
inspectors  and  assistant  inspectors  on  the  staff  of  the  Montana  Grain 
Inspection  Laboratory  at  the  Agricultural  Experiment  Station  in  Bozeman 
also  engage  in  grading  and  protein  testing.   However,  the  Montana  Grain 
Inspection  Laboratory  is  not  subject  to  direction  by  the  State  Grain  Lab- 
oratory. 


6.   Horticultural  Inspection  &  Quarantine  Service 

The  primary  purpose  of  the  Division  of  Horticultural  Inspection  & 
Quarantine  Service  is  to  protect  the  consumer,  although  the  industry  ben- 
efits as  well  from  the  programs  conducted.   The  Division  is  responsible 
for  licensing  and  regulation  of  bean  warehousemen,  nurserymen  and  all 
produce  distributors.   Permits  of  exemption  are  also  issued  to  indivi- 
duals selling  only  produce  of  their  own  production.   Fruits,  vegetables 
and  dry  beans  are  inspected  for  grade,  pack  and  condition  as  well  as 
for  harmful  insects  and  disease;  nursery  stock  is  inspected  for  pests 
and  disease.   Federal-state  Inspection  of  dry  beans  and  fresh  fruits  and 
vegetables  is  conducted  by  the  Division  under  the  supervision  of  the  Con- 
sumer &  Marketing  Service,  USDA.   Whe".  infection  is  discovered,  destruc- 
tion, fumigation,  or  quarantine  may  be  ordered. 

The  Division  upholds  truth  in  advertising  in  grading  of  produce; 
when  truth-in-advertising  Infractions  occur,  the  Division  takes  regula- 
tory action.   If  labeling  Is  lacking  or  Improper,  the  Division  labels  or 
relabels. 
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According  to  the  horticultural  inspector,  Title  3,  Chapter  16, 
R.C.M.  1947  is  not  currently  being  enforced  and  should  be  repealed. 
This  Chapter  authorizes  licensing  of  produce  dealers  which  parallels 
that  authorized  in  Title  84,  Chapter  34,  R.C.M.  1947,  and  the  latter 
Chapter  provides  better  control. 

7.   Division  of  Weights  &  Measures 

The  purpose  of  the  Division  of  Weights  &  Measures  is  to  protect 
buyer  and  seller  alike  against  inaccurate  weights  and  measures  and 
weighing  and  measuring  devices,  thereby  ensuring  accuracy  in  the 
determination  and  representation  of  quantity  in  commercial  transac- 
tions.  Thus,  the  Division  is  involved  in  consumer  protection.   Approx- 
imately 40  per  cent  of  the  program  serves  to  aid  the  agricultural  in- 
dustry by  assuring  accuracy  of  agriculture-oriented  weighing  devices. 

The  Division  tests  weighing  and  measuring  devices  used  commer- 
cially in  Montana.   This  broad  category  is  divided  for  purposes  of 
testing  into  two  parts:  light  capacity  testing  and  heavy-duty  testing. 
Light  capacity  testing  includes  testing  of  small  scales,  retail  gas 
pumps  and  wholesale  meters  at  bulk  plants  and  pipeline  terminals. 
Heavy-duty  testing  involves  elevator  and  motor  truck  scales,  livestock 
scales  and  industrial  scales.   The  Division  also  calibrates  weights, 
measures,  tanks  and  provers  for  use  by  repairmen  and  industry. 

The  Division  licenses  petroleum  dealers,  pumps,  meters  and  tanks, 
and  tests  liquified  petroleum  meters.   Quality  control  of  petroleum 
products  vested  in  the  Division  is  not  currently  being  enforced  due  to 
inadequate  facilities,  funds  and  personnel. 

Pre-packaged  items  are  controlled  for  proper  labeling  in  respect 
to  content,  origin  and  quantity. 

State  standards  of  weights  and   measures  are  in  conformity  with 
those  of  the  National  Bureau  of  Standards  within  the  Department  of  Com- 
merce.  Monthly  reports  are  sent  to  the  National  Bureau  of  Standards 
from  the  Weights  &  Measures  Division;  the  Bureau  serves  primarily  in  an 
advisory  capacity  to  the  states. 


8.   Division  of  Wheat  Research  &  Marketing 

The  purpose  of  the  Division  of  ^^^heat  Research  &  Marketing  is  to 
improve  the  marketing  position  of  Montana's  wheat  growers.   The  Divi- 
sion sponsors  intensive  scientific  and  practical  research  into  all 
phases  of  wheat  culture  and  production,  marketing  and  use,  and  devel- 
opment of  markets  for  Montana  wheat.   Since  the  establishment  of  the 
Division,  most  of  its  funds  have  been  spent  in  conjunction  with  research 
projects  conducted  at  MSU. 

By  law,  the  Division  of  Wheat  Research  &  Marketing  consists  of:  (1) 
the  administrative  Wheat  Research  &  Marketing  Committee,  appointed  by 
the  Governor;  (2)  ex  officio  the  Commissioner  of  Agriculture;  and  (3)  the 
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chief  executive  officer,  who  is  chief  of  the  Division.   The  Wheat  Research 
&   Marketing  Committee  is  composed  of  seven  wheat  growing  members  appointed 
by  the  Governor  from  seven  districts  within  the  state.   Serving  as  ex  of- 
ficio, non-voting  members  are  the  Commissioner  of  Agriculture,  the  Dean 
of  the  School  of  Agriculture  at  MSU,  and  a  representative  of  the  grain 
trade  in  Montana  who  is  elected  by  majority  vote  of  the  seven  appointive 
Committee  members  and  who  serves  at  the  pleasure  of  the  administrative 
Committee.   The  Committee  meets  at  least  once  every  three  months;  two- 
day  meetings  are  held. 

Powers  and  duties,  including  general  supervision  of  all  activities 
and  personnel,  are  vested  in  the  administrative  Committee;  the  law  does 
provide  that  the  Committee  may  delegate  details  of  supervision  and  admini- 
stration to  the  chief  of  the  Division  or  to  the  Commissioner  of  Agricul- 
ture. 

The  Committee  serves  as  the  policy-making  board,  with  the  executive 
secretary  administering  the  Committee's  policy  decisions. 

The  executive  secretary  estimates  that  approximately  one-third  of 
Committee  time  is  devoted  to  the  establishment  of  procedural  rules;  the 
remaining  time  is  concerned  with  substantive  policy  decisions  and  admin- 
istration, which  are  closely  intertwined.   Because  the  Committee's  prime 
responsibility  is  to  select  research  studies  and  promotional  efforts  for 
sponsorship  and  cooperation,  the  Committee  devotes  much  of  its  time  to 
hearing  of  information  in  order  to  determine  which  studies  to  select  and, 
once  selected,  to  be  kept  informed  of  the  progress  of  studies  and  activi- 
ties under  way. 

The  executive  secretary  estimates  that  less  than  10  per  cent  of  the 
Committee's  time  is  devoted  to  purely  administrative  activities  dealing 
with  internal  management  of  the  Division  (such  as  finances  and  personnel). 


9.   Agricultural  Marketing  Coordinator 

The  purpose  of  the  Agricultural  Marketing  Coordinator  is  to  improve 
the  efficiency  of  the  agricultural  marketing  system  and  to  develop  im- 
proved marketing  methods  and  systems,  thereby  increasing  and  stabiliz- 
ing income  to  Montana's  agricultural  industry.   The  program  is  new  and 
in  a  formative  stage. 

The  recently  appointed  Marketing  Coordinator  describes  his  efforts 
at  present  as  identification  of  problems,  implementation  of  programs  to 
resolve  these  problems,  and  coordination  of  organizations  and  resources 
to  the  same  end.   He  conducts  some  independent  research,  but  is  also  at- 
tempting to  coordinate  and  to  use  research  work  conducted  by  research 
agencies  such  as  MSU  and  the  Extension  Service.   Moreover,  it  is  his  inten- 
tion to  attempt  to  facilitate  the  transfer  of  findings  from  research  agen- 
cies to  the  industry,  and  in  turn  to  transmit  to  research  agencies  the 
immediate  and  foreseeable  problems  the  agricultural  industry  faces  in  the 
state,  thus  making  the  research  conducted  more  relevant  to  the  industry 
and  the  time.   Functions  are  somewhat  akin  to  those  of  the  Wheat  Research 
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&  Marketing  Division;  however,  as  the  Marketing  Coordinator  points  out, 
wheat  production  is  only  one  component  of  the  larger  agricultural  indus- 
try. 

Statutes  provide  for  the  creation  of  an  Agricultural  Marketing  Ad- 
visory Body  to  advise,  assist  and  direct  the  Marketing  Coordinator  in 
implementing  the  provisions  of  the  act  creating  the  Agricultural  Market- 
ing Coordinator.   It  is  to  consist  of  nine  members  who  receive  neces- 
sary expenses  and  meet  at  least  annually.   There  are  to  be  two  ex  officio 
members,  the  Dean  of  the  School  of  Agriculture  at  MSU  and  the  Commissioner 
of  Agriculture,  and  seven  members  appointed  by  the  Commissioner  of  Agri- 
culture from  representatives  from  transportation,  farm  and  commodity  or- 
ganizations, the  field  of  processing,  the  field  of  retailers,  and  research 
and  educational  institutions.   The  appointees  are  to  serve  at  the  pleas- 
ure of  the  Commissioner  of  Agriculture,  and  no  more  than  four  may  be  from 
the  same  political  party.   This  Advisory  Body  has  not  yet  been  appointed. 
Although  one  Section  provides  that  the  Agricultural  Marketing  Advisory 
Body  will  direct  the  Marketing  Coordinator,  another  provides  that  the  Co- 
ordinator is  under  the  supervision  of  the  Commissioner  of  Agriculture. 


MOSQUITO  CONTROL  ADVISORY  COMMITTEE 


The  Mosquito  Control  Advisory  Committee  by  statute  is  to  have  repre- 
sentation from  the  State  Entomologist,  the  State  Department  of  Health, 
and  the  Departments  of  Agricultural  Engineering  and  of  Plant  and  Soil 
Science  at  Montana  State  University.   The  State  Entomologist  is  to  serve 
as  chairman  of  the  Committee.   The  statutory  duty  of  the  Committee  is  to 
advise  county  commissioners  relative  to  the  creation  of  mosquito  control 
districts  and  upon  request  to  advise  the  mosquito  control  boards  of  such 
districts  in  connection  with  their  control  programs. 

According  to  the  State  Entomologist,  this  Committee  has  never  held 
a  formal  meeting  and  probably  never  will.   Although  some  informal  consul- 
tations with  the  Department  of  Health  have  taken  place,  the  MSU  faculty 
representatives  are  seldom,  if  ever,  contacted.   The  duties  of  this  Com- 
mittee are  being  performed  by  the  State  Entomologist  with  some  help  from 
the  Department  of  Health.   It  is  the  belief  of  the  State  Entomologist 
that  the  purpose  of  the  Committee  is  better  performed  through  informal 
consultation  when  the  need  arises  than  through  formal  meetings  of  a  sta- 
tutory Committee.   In  his  opinion,  the  statute  providing  for  the  Commit- 
tee should  be  repealed. 


AGRICULTURE  &  LIVESTOCK  COUNCIL 


The  Agriculture  &   Livestock  Council  was  created  in  1953  as  an  inter- 
departmental advisory  council.   Although  the  statutes  provide  that  the 
Council  is  to  consist  of  the  executive  officer  of  the  Livestock  Commission, 
the  executive  officer  of  the  Livestock  Sanitary  Board,  the  executive  of- 
ficer of  the  State  Board  of  Health,  the  Commissioner  of  Agriculture,  the 
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executive  secretary  of  the  Milk  Control  Board,  and  the  executive  secre- 
tary of  the  Poultry  Improvement  Board  (which  has  since  been  abolished), 
and  that  the  Council  shall  hold  quarterly  meetings,  according  to  the 
executive  officer  of  the  Livestock  Sanitary  Board  the  Council  has  been 
inactive  for  at  least  a  decade. 


MONTANA  AGRICULTURAL  EXPERIMENT  STATION 


The  Montana  Agricultural  Experiment  Station  operates  in  connection 
with  and  under  the  direction  of  Montana  State  University;  it  also  func- 
tions in  a  close  working  relationship  with  the  U.S.  Department  of  Agri- 
culture.  Its  primary  purpose  is  the  conduct  of  research  to  generate 
problem-solving  information  concerning  agriculture  and  rural  areas.   The 
Director  of  the  Agricultural  Experiment  Station  is  officially  appointed 
by  the  State  Board  of  Education  (Regents).   He  is,  however,  usually  sel- 
ected by  the  President  of  Montana  State  University  on  the  recommendation 
of  the  Dean  of  the  College  of  Agriculture. 

The  Agricultural  Experiment  Station  conducts  its  research  program 
through  academic  departments  of  Montana  State  University  which  engage 
in  agriculture-oriented  research,  the  Montana  Wool  Laboratory  and  the 
Montana  Grain  Inspection  Laboratory,  and  the  seven  field  or  branch  sta- 
tions located  throughout  the  state. 

The  Montana  Grain  Inspection  Laboratory  cooperates  with  Montana's 
Department  of  Agriculture  to  aid  in  administration  of  the  agricultural 
seed  law.   This  function  involves  the  Grain  Inspection  Laboratory  in 
regulatory  activities  which  are  somewhat  alien  to  the  conduct  of  the 
Agricultural  Experiment  Station's  major  functions  of  research  and  ser- 
vice. 


WOOL  LABORATORY  ADVISORY  COMMITTEE 


The  purpose  of  the  Wool  Laboratory  Advisory  Committee  is  to  aid  or 
assist  and  advise  in  the  internal  administration,  field  service,  and  all 
activities  of  the  Montana  Wool  Laboratory  of  the  Agricultural  Experiment 
Station  at  Montana  State  University.   Composed  of  three  members,  the 
Advisory  Committee  is  to  consist  of: 

(1)  the  Director  of  the  Agricultural  Experiment  Station; 

(2)  a  member  appointed  by  the  Governor  to  a  three-year  term  from 
a  list  of  woolgrowers  named  by  the  Board  of  Trustees  of  the 
Montana  Woolgrowers  Association;  and 

(3)  a  member  appointed  by  the  Go^/ernor  to  a  three-year  term  from 
a  list  of  members  of  the  wool  trade  named  by  the  Director  of 
the  Agricultural  Experiment  Station  from  among  individuals 
actively  engaged  within  the  state  in  the  handling  of  Montana 
wools. 
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The  Director  of  the  Montana  Wool  Laboratory  is  to  serve  as  secretary  of 
the  Advisory  Committee. 

The  Committee  has  not  been  active  in  the  recent  past,  according  to 
the  Director  of  the  Agricultural  Experiment  Station.   Its  functions  are 
adequately  performed  by  the  Experiment  Station's  Sheep  and  Wool  Advisory 
Committee,  whose  membership  is  determined  by  the  Montana  Woolgrowers 
Association, 


MONTANA  COOPERATIVE  EXTENSION  SERVICE 


The  Montana  Cooperative  Extension  Service  received  its  initial  sanc- 
tion under  federal  legislation  which  authorized  the  establishment  of  agri- 
cultural extension  work  in  connection  with  the  land  grant  colleges  of  the 
states.   Like  the  Agricultural  Experiment  Station,  the  Cooperative  Exten- 
sion Service  is  closely  related  to  the  College  of  Agriculture  at  Montana 
State  University,   Its  primary  purpose  is  to  disseminate  agriculture- 
oriented  information  to  the  public  through  educational  and  other  exten- 
sion programs. 


STATE  ENTOMOLOGIST  AND  STATE  APIARIST 


The  office  of  State  Entomologist  exists  to  maintain  and  improve  the 
agricultural  economy  of  the  state  and  to  protect  the  health  of  man  and 
animals  against  insects  and  other  pests  while  maintaining  an  awareness 
of  the  danger  of  indiscriminate  use  of  hazardous  materials.   By  statute, 
the  State  Entomologist  is  a  member  of  the  resident  faculty  of  the  Montana 
Agricultural  Experiment  Station  who  is  appointed  by  the  Dean  of  the  Col- 
lege of  Agriculture  at  Montana  State  University  to  an  indefinite  term. 
The  State  Entomologist  is  also  designated  by  statute  as  State  Apiarist. 
The  purpose  of  the  State  Apiarist  is  to  prevent  the  spread  of  contagious 
and  infectious  disease  among  bees  and  apiaries. 

The  role  of  the  State  Entomologist  is  advisory  only.   All  requests 
for  identification  and  control  of  insect  pests  are  received  and  answered 
under  this  program.   Individuals  sometimes  submit  requests,  but  many  are 
channeled  through  county  extension  agents.   The  State  Entomologist  sees 
the  role  of  his  office  in  insecticidal  control  as  that  of  public  protec- 
tor in  an  advisory  capacity. 

The  State  Entomologist  also  engages  in  educational  activities.   Edu- 
cational materials  are  prepared  and  educational  programs  conducted  by 
this  office  on  the  use  of  pesticides.   Up-to-date  recommended  control 
practices  are  also  compiled  and  published.   Finally,  survey  studies  on 
rangeland  grasshopper  control  have  been  conducted  by  the  office  of  the 
State  Entomologist, 

The  State  Apiarist  is  charged  with  enforcement  of  the  apicultural 
law,  which  provides  for  the  control  of  bee  diseases  and  general  regula- 
tion of  the  bee  industry  in  Montana,   Under  this  program  regulations 
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for  quarantine,  sanitation,  registration  and  location  of  apiaries  are 
established.   The  State  Apiarist  issues  certificates  of  registration 
of  apiaries  in  accord  with  statutory  authority.   Inspections  of  apiaries 
for  conditions  and  disease  consume  the  major  portion  of  time  devoted  to 
the  apiculture  regulation  program.   When  unsanitary  conditions  or  disease 
are  found,  recommendations  are  made  as  to  proper  disinfection  or  disease 
control  practices  to  be  instituted.   Should  the  beekeeper  not  comply, 
the  State  Apiarist  orders  that  the  control  measures  be  taken. 

The  State  Apiarist  estimates  that  25  per  cent  of  the  apiculture 
regulation  program  is  devoted  to  education  of  beekeepers  for  the  con- 
trol of  bee  diseases,  while  general  regulation  of  the  bee  industry 
consumes  75  per  cent. 
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APPRAISAL 


DEPARTMENT  OF  AGRICULTURE 
Dairy  Industry  Regulation 

Divided  and  conflicting  jurisdiction,  overlapping  inspections,  use 
of  two  separate  laboratories  for  testing  of  milk  and  its  products— these 
situations  are  characteristic  of  Montana's  present  dairy  industry  regu- 
lation.  At  present,  regulation  of  the  dairy  industry  in  the  state  is 
split  between  the  Livestock  Sanitary  Board's  Dairy  &   Milk  Inspection  Div- 
ision and  the  Department  of  Agriculture's  Dairy  &  Egg  Division.   Although 
the  general  differentiation  is  that  the  Dairy  &  Milk  Inspection  Division, 
Livestock  Sanitary  Board  regulates  fluid,  or  Grade  A,  milk  while  the  Dairy 
&  Egg  Division,  Department  of  Agriculture  regulates  milk  that  is  converted 
by  manufacturing  from  a  fluid  to  a  solid  state  (Grade  B  milk),  conflicting 
jurisdiction  can  and  does  result.   In  addition,  while  the  Dairy  &  Egg 
Division,  Department  of  Agriculture  utilizes  the  Department  of  Health  lab- 
oratory for  testing  and  analysis  of  dairy  product  samples,  the  Livestock 
Sanitary  Board's  Diagnostic  Laboratory  is  used  for  testing  and  analysis 
of  milk  product  samples  taken  by  the  Dairy  &  Milk  Inspection  Division  of 
the  Livestock  Sanitary  Board. 

Yet,  despite  this  duplication  and  overlap  among  state  agencies  con- 
cerned with  the  dairy  industry,  an  inspectional  and  sampling  void  exists 
within  the  state.   No  state  agency  presently  conducts  on-the-farm  sani- 
tation inspections  at  Grade  B  dairies;  thus,  control  of  Grade  B  milk 
presently  begins  only  when  the  milk  is  converted  into  a  manufactured  pro- 
duct.  Furthermore,  should  this  void  be  filled  by  the  Department  of  Agri- 
culture, the  agency  presently  responsible  for  the  regulation  of  Grade  B 
milk,  travel  duplication  would  result  with  the  Livestock  Sanitary  Board 
in  its  Grade  A  inspection  program;  the  type  of  inspection  made  would  also 
be  the  same.   For  these  reasons,  and  because  the  Livestock  Sanitary  Board 
at  present  operates  a  laboratory  which  is  necessary  in  the  conduct  of  an 
adequate  regulatory  program,  the  functions  currently  being  performed  by 
the  Dairy  &  Egg  Division,  Department  of  Agriculture  should  be  transferred 
to  the  agency  into  which  the  Livestock  Sanitary  Board  will  be  consoli- 
dated (Department  of  Livestock).   It  is  almost  needless  to  say  that  the 
Division's  funding  should  transfer  as  well. 

It  should  be  noted  that  the  Dairy  &  Egg  Division,  Department  of  Agri- 
culture is  responsible  for  poultry  and  eggs  as  well  as  regulation  of 
Grade  B  milk.   At  present,  however,  the  Livestock  Sanitary  Board  concerns 
itself  with  identification  and  prevention  of  poultry  diseases,  and  juris- 
diction over  hatcheries  is  again  split  by  statute  between  the  Livestock 
Sanitary  Board  and  the  Department  of  Agriculture.   Thus,  it  would  seem 
that  the  poultry  and  egg  function  might  transfer  as  readily  as  does  the 
dairy  function. 
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Labeling  of  Pesticides 

As  indicated  in  the  summary,  the  Montana  Insecticide,  Fungicide, 
and  Rodenticide  Act  of  1947  is  a  labeling  act,  designed  to  protect  the 
pesticide  buyer.   Through  it,  the  farmer  can  be  sure  that  when  he  buys 
a  pesticide  the  actual  ingredients  match  the  label.   This  is  an  agri- 
cultural protection  function,  not  a  health  function  and  does  not  belong 
in  the  Department  of  Health.   Furthermore,  the  Department  of  Health  has 
never  operated  a  program  under  this  act,  primarily  due  to  the  lack  of 
manpower  and  money.   However,  the  Department  of  Health  does  have  the 
necessary  equipment  and  expertise  to  do  the  testing  of  pesticides  that 
would  be  necessary  under  the  labeling  act.   The  administration  of  the 
labeling  act  should  be  executed  in  the  following  manner:   enforcement 
of  the  act  should  be  performed  by  the  Department  of  Agriculture;  testing 
should  be  performed  by  tthe  Department  of  Health  and  Environmental 
Sciences.   Most  communications  to  the  state  in  regard  to  the 
labeling  act  would  come  from  farmers.   Better  lines  of  communication 
between  farmers  and  the  state  concerning  the  pesticides  labeling  act 
could  be  accomplished  if  such  communications  were  between  the  farmers 
and  the  Department  of  Agriculture. 

Archaic  Statutes 

Numerous  Sections  and  Chapters  within  Title  3  of  the  Revised  Codes 
of  Montana,  1947  are  outmoded  and  not  presently  being  enforced  or  be- 
long under  the  jurisdiction  of  some  agency  other  than  the  Department  of 
Agriculture.   These  Sections  and  Chapters,  some  of  which  are  enumerated 
in  the  summary,  should  be  repealed,  revised,  or  recodified.   (The 
defunct  office  of  Farm  Storage  Commissioner  would  be  abolished  by  the 
repeal  of  Title  3,  Chapter  4,  R.C.M.  1947.)   In  addition,  three  Chapters 
outside  Title  3,  R.C.M.  1947  are  the  responsibility  of  Divisions  within 
the  Department  of  Agriculture;  they  should  be  made  part  of  Title  3, 
R.C.M.  1947.   (Title  27,  Chapter  5,  R.C.M.  1947  is  presently  the  re- 
sponsibility of  the  Dairy  &  Egg  Division;  that  Chapter,  along  with  Title 
3,  Chapters  22  through  24,  R.C.M.  1947  should  be  transferred  to  Title 
46,  R.C.M.  1947;  the  Board  of  Livestock  may  then  have  revisions  of 
these  laws  prepared.   Title  3,  Chapter  27,  R.C.M.  1947  should  also  be 
transferred  to  Title  46,  R.C.M.  1947.) 

State  Sealer  of  Weights  &  Measures 

The  designation  of  the  Commissioner  of  Agriculture  as  ex  officio 
State  Sealer  of  Weights  &  Measures  should  be  repealed,  and  the  powers 
and  duties  now  vested  in  the  State  Sealer  of  Weights  &  Measures  in 
Title  60,  Chapter  2,  R.C.M.  1947  and  Title  90,  Chapter  1,  R.C.M.  1947 
should  be  made  the  responsibility  of  the  Department  of  Business  Regula- 
tion.  Although  the  Division  of  Weights  and  Measures  devotes  approxi- 
mately 40  per  cent  of  its  activities  to  assuring  accuracy  of  agriculture 
-oriented  weighting  devices,  the  basic  purpose  of  all  the  programs  con- 
ducted by  the  Division  is  consumer  protection.   Such  programs  should  be 
vested  in  an  agency  which  has  as  its  main  functions  business  regulation 
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and  consumer  protection,  rather  than  in  an  agency  devoted  to  only  one 
segment  of  the  economy,  the  purposes  of  which  are  promotional  as  well 
as  regulatory. 

Wheat  Research  &  Marketing  Committee 

Because  multi-member  bodies,  meeting  infrequently,  cannot  be  ex- 
pected to  adequately  administer  the  daily  functioning  of  a  departmental 
division,  the  administrative  functions  of  the  Wheat  Research  &  Marketing 
Committee  should  be  abolished.   Because  the  Committee's  rule-making  func- 
tion is  only  procedural,  and  in  view  of  the  fact  that  such  rules  may  be 
administratively  established,  the  rule-making  function  of  the  Wheat 
Research  &  Marketing  Committee  should  also  be  abolished.   Finally,  the 
policy  decisions  presently  made  by  the  Wheat  Research  &  Marketing  Com- 
mittee are  administratively  oriented.   Thus,  the  decisions  made  by  the 
Wheat  Research  &  Marketing  Committee  as  to  which  research  studies  and 
promotional  efforts  to  sponsor  in  large  part  determine  the  functioning 
of  the  Division  of  Wheat  Research  &.   Marketing.   Such  decisions  should  be 
made  by  an  administrator--if  necessary,  with  the  assistance  of  an  advisory 
council. 

Agricultural  Marketing  Advisory  Body 

The  Agricultural  Marketing  Advisory  Body  has  not  yet  been  appointed 
and  the  Agricultural  Marketing  Coordinator  has  functioned  adequately  to 
date  without  the  Advisory  Body.   The  statutory  requirement  for  the  Agri- 
cultural Marketing  Advisory  Body  should  be  repealed.   If  at  some  time 
in  the  future  it  appears  that  an  advisory  council  would  be  beneficial, 
the  Commissioner  may  in  his  discretion  appoint  such  an  advisory  council. 
The  duties  and  functions  of  agricultural  marketing  coordination  will 
continue  to  be  performed  within  the  Department  of  Agriculture. 

Poultry  Advisory  Board 

The  Poultry  Advisory  Board  has  not  been  appointed  by  the  present 
Commissioner  of  Agriculture,  nor  has  the  Board  existed  (except  in  the 
statutes)  for  some  time  past.   It  is  the  Commissioner's  opinion  that 
there  is  no  need  for  the  Board.   The  statutory  requirement  for  the 
Poultry  Advisory  Board  should  be  repealed. 

MOSQUITO  CONTROL  ADVISORY  COMMITTEE 

The  Mosquito  Control  Advisory  Committee  has  never  held  a  formal 
meeting.   The  duties  of  this  Committee  are  being  performed,  however, 
by  the  State  Entomologist  with  some  help  from  the  Department  of 
Health.   It  is  the  belief  of  the  State  Entomologist  that  the  purpose 
of  the  Committee  is  better  performed  through  informal  consultation 
when  the  need  arises  than  through  formal  meetings  of  a  statutory 
Committee.   The  statutory  requirement  for  the  Mosquito  Control 
Advisory  Committee  should  be  repealed. 
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AGRICULTURE  &  LIVESTOCK  COUNCIL 

The  Agriculture  and  Livestock  Council  has  long  been  inactive  and 
its  major  purpose,  the  consolidation  of  dairy  industry  regulation,  is 
achieved  in  the  following  proposal.   Thus,  the  act  creating  this  Council 
should  be  repealed. 

MONTANA  AGRICULTURAL  EXPERIMENT  STATION 

The  Montana  Agricultural  Experiment  Station  is  an  educational  and 
research  unit  which  exists  in  a  close  working  relationship  with  the 
College  of  Agriculture  of  Montana  State  University.  Almost  all  other 
states'  agricultural  experiment  stations  are  established  in  connection 
with  the  land  grant  colleges  of  those  states.  There  is,  therefore,  no 
reason  to  change  the  present  status  of  the  Montana  Agricultural  Exper- 
iment Station. 

The  Montana  Grain  Inspection  Laboratory's  cooperation  with  the 
Department  of  Agriculture  in  administration  of  the  agricultural  seed 
law  involves  the  Laboratory  in  regulatory  activities  which  are  somewhat 
alien  to  the  conduct  of  the  Agricultural  Experiment  Station's  major 
functions  of  research  and  service.   The  Agricultural  Experiment  Station 
and  the  Department  of  Agriculture  should  therefore  explore  the  possi- 
blilitles  of  relieving  the  Grain  Inspection  Laboratory  of  its  regulatory 
function. 


WOOL  LABORATORY  ADVISORY  COMMITTEE 

The  Wool  Laboratory  Advisory  Committee  is  presently  inactive;  its 
functions  are  being  performed  by  a  non-statutory  body;  and  the  Director 
of  the  Agricultural  Experiment  Station,  a  member  of  the  Committee  who 
is  also  responsible  for  aiding  in  the  selection  of  one  of  the  other  two 
Committee  members,  believes  the  statutory  requirement  for  such  a  Com- 
mittee is  unnecessary.   The  statutory  requirement  should  be  repealed. 


MONTANA  COOPERATIVE  EXTENSION  SERVICE 

The  Montana  Cooperative  Extension  Service  received  its  initial 
sanction  under  federal  legislation  which  authorized  the  establishment  of 
agricultural  extension  work  in  connection  with  the  land  grant  colleges 
of  the  states.   Like  the  Agricultural  Experiment  Station,  the  Cooperative 
Extension  Service  is  closely  related  to  the  College  of  Agriculture  at 
Montana  State  University.   This  relationship  should  be  maintained,  and 
no  change  should  be  made  in  the  status  of  the  Montana  Cooperative  Ex- 
tension Service  except  to  expand  its  present  functions. 
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STATE  ENTOMOLOGIST 

In  answering  requests  for  information,  making  recommendations  for 
control  of  insect  pests,  and  engaging  in  educational  activities,  the 
activities  of  the  State  Entomologist  parallel  quite  closely  the  functions 
of  the  Montana  Cooperative  Extension  Service.   Indeed,  many  requests  for 
information  come  from  county  extension  agents,  and  the  State  Entomologist 
presently  cooperates  with  the  Cooperative  Extension  Service  in  his  activ- 
ities.  In  addition,  like  Cooperative  Extension  Service  personnel,  the 
State  Entomologist  is  a  member  of  the  Montana  State  University  faculty. 
The  functions  of  the  State  Entomologist  should  therefore  be  assumed  by 
the  Montana  Cooperative  Extension  Service. 


STATE  APIARIST 

Like  the  State  Entomologist,  the  State  Apiarist  emphasizes  exten- 
sion education  as  one  of  the  functions  performed  in  the  conduct  of  his 
responsibilities.   For  this  reason,  the  functions  of  the  State  Apiarist 
should  be  assumed  by  the  Montana  Cooperative  Extension  Service,  with  the 
exception  of  his  enforcement  function.   Recently,  major  emphasis  of  the 
State  Apiarist  has  been  of  necessity  placed  upon  sanitary  and  disease 
inspections  of  bee  colonies.   It  is  desirable  to  retain  the  expertise  of 
a  staff  member  of  Montana  State  University  for  the  conduct  of  such  in- 
spections.  The  State  Apiarist's  present  enforcement  functions,  however, 
should  be  vested  in  the  Department  of  Agriculture.   Thus,  personnel  of 
the  Montana  Cooperative  Extension  Service  should  make  sanitary  and  disease 
inspections  of  bee  colonies  and  recommend  proper  disinfection  or  disease 
control  practices  to  be  instituted.   Should  the  beekeeper  fail  to  comply, 
however,  the  Department  of  Agriculture  should  be  vested  with  power  to 
order  that  transferral,  disinfection,  burning,  or  quarantine  be  insti- 
tuted, on  the  advice  of  the  Montana  Cooperative  Extension  Service. 
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PROPOSAL 

The  Commission  recommends  that  the  constitutionally  established 
Department  of  Agriculture  continue  to  be  responsible  for  the  adminis- 
tration and  enforcement  of  agriculture  oriented  laws.   More  specific- 
ally, the  Commission  recommends: 

1.  That  the  Department  of  Agriculture  continue  to  be  headed  by 
a  Commissioner  who  shall  be  subject  to  the  provisions  of  the  Montana 
Constitution,  Article  XVIII,  Section  1,  the  applicable  portion  of 
which  reads  as  follows: 

The  .  .  .  department  of  agriculture  .  .  .  shall  be 
under  the  control  of  a  .  .  .  commissioner  who  shall 
be  appointed  by  the  governor,  subject  to  the  confirm- 
ation of  the  senate.   [The]   commissioner  shall  hold 
office  for  four  (4)  years,  and  until  his  successor  is 
appointed  and  qualified;  the  compensation  of  the 
[commissioner]  shall  be  as  provided  by  law.   The 
powers  and  duties  of  [the]  commissioner  shall  be 
prescribed  by  the  legislature. 

2.  That  the  functions  currently  being  performed  by  the  Dairy  & 
Egg  Division  of  the  Department  of  Agriculture  be  transferred  to  the 
Department  of  Livestock. 

3.  That  responsibility  for  the  enforcement  of  the  Montana 
Insecticide,  Fungicide,  and  Rodenticide  Act  of  1947  be  transferred 
from  the  State  Department  of  Health  to  the  Department  of  Agriculture, 
and  that  all  complaints  of  alleged  violations  of  that  Act  be  sub- 
mitted to  the  Department  of  Agriculture.   Further,  since  the  Depart- 
ment of  Health  and  Environmental  Sciences  will  have  the  necessary 
expertise  and  laboratory  equipment  (which  the  Department  of  Agri- 
culture does  not  have),  that  the  Department  of  Health  and  Environ- 
mental Sciences  perform  the  laboratory  functions  required  by  the 
Department  of  Agriculture  in  the  administration  of  the  Act.   When- 
ever the  Department  of  Health  and  Environmental  Sciences  discovers 
violations  of  the  Act,  it  should  report  such  violations  to  the 
Department  of  Agriculture. 

4.  That  Title  3,  Chapters  4,  6,  9,  16,  and  26,  R.C.M.  1947 
and  Sections  3-1506  through  3-1509,  R.C.M.  1947  be  repealed  because 
they  are  obsolete.   (The  repeal  of  Title  3,  Chapter  4,  R.C.M.  1947 
will  eliminate  the  designation  of  the  Commissioner  of  Agriculture 
as  Farm  Storage  Commissioner.)   Further,  that  the  Commissioner  of 
Agriculture  have  prepared  a  comprehensive  revision  and  recodification 
of  the  laws  administered  by  the  Department  of  Agriculture  in  order 

to  consolidate  all  the  laws  administered  by  the  Department  into  one 
Title  of  the  Revised  Codes  of  Montana  and  to  update  the  laws  and 
eliminate  excessive  detail  in  order  to  facilitate  proper  administra- 
tion of  the  agricultural  laws  of  Montana. 
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5.  That  the  designation  of  the  Commissioner  of  Agriculture  as 
ex  officio  State  Sealer  of  Weights  and  Measures  be  repealed  and  that 
the  administration  of  the  laws  now  assigned  for  enforcement  to  the 
State  Sealer  of  Weights  and  Measures  be  vested  in  the  Department  of 
Business  Regulation. 

6.  That  the  Wheat  Research  and  Marketing  Committee  be  abolished 
and  that  its  functions  be  assumed  by  the  Commissioner  of  Agriculture. 
The  Commission  emphasizes  that  it  is  here  proposing  simply  that  the 
Committee  itself  be  abolished.   The  functions  currently  performed  by 
the  Committee  would  continue  to  be  performed,  but  entirely  by  the 
Department  of  Agriculture.   If  necessary,  the  Commissioner  could  appoint 
advisory  councils  in  accordance  with  Proposal  No.  9  to  aid  him  the 
performance  of  the  functions  now  administered  by  the  Wheat  Research 

and  Marketing  Committee. 

7.  That  the  present  duties  and  functions  of  the  Agricultural 
Marketing  Coordinator  remain  within  the  Department  of  Agriculture. 

8.  That  the  statutory  requirements  for  the  Agricultural  Market- 
ing Advisory  Body,  Poultry  Advisory  Board,  Mosquito  Control  Advisory 
Committee,  Agriculture  and  Livestock  Council,  and  the  Wool  Laboratory 
Advisory  Committee  be  repealed. 

9.  That  in  the  future  all  advisory  councils  be  appointed  by  and 
at  the  discretion  of  the  Commissioner  to  specified  terms,  subject  to 
approval  of  the  Governor  with  respect  to  both  the  creation  and  member- 
ship of  the  council.   Further,  that  a  certified  letter  of  appointments 
to  such  councils  be  filed  with  the  Governor  and  the  Secretary  of  State, 
as  a  precondition  to  the  effectiveness  of  the  appointments.   Also,  it 
is  suggested  that  there  be  a  uniform  limit  to  the  number  of  years  any 
advisory  council  may  serve,  with  provisions  for  reappointment  if 
deemed  necessary  by  the  Governor.   Finally,  it  is  suggested  that  all 
advisory  councils  be  limited  in  function  to  information  exchange, 
research  and  advice;  and  that  no  advisory  council  be  allowed  to  assume 
the  sponsorship  or  administration  of  programs. 

10.  That  the  Montana  Agricultural  Experiment  Station  and  the 
Montana  Cooperative  Extension  Service  remain,  as  at  present,  within 
the  structure  of  the  University  System. 

11.  That  the  Montana  Agricultural  Experiment  Station  and  the  Depart- 
ment of  Agriculture  together  consider  realignment  of  the  activities  of 
the  two  agencies  in  regard  to  administration  of  the  agricultural  seed 
law  to  the  end  that  the  Montana  Grain  Inspection  Laboratory  of  the  Agri- 
cultural Experiment  Station  be  relieved  of  its  present  regulatory  function. 

12.  That  the  duties  and  functions  of  the  office  of  State  Entomo- 
logist be  assumed  by  the  Montana  Cooperative  Extension  Service. 

13.  That,  with  the  exception  of  his   enforcement  functions,  the 
duties  and  functions  of  the  State  Apiarist  be  assumed  by  the  Montana 
Cooperative  Extension  Service.   Further,  that  the  enforcement  functions 
of  the  State  Apiarist  be  vested  in  the  Department  of  Agriculture. 
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SUMMARY 


INSURANCE  DEPARTMENT 


Tlu-  Montana  Insurance  Department  is  created  by  law  and  is  under  the 
control  and  supervision  of  the  State  Auditor  who  is  ex  officio  Commissioner 
of  Insurance.   The  general  powers  and  duties  of  the  Commissioner  of  Insurance 
relate  to  the  enforcement  of  the  Montana  Insurance  Code.   The  Insurance  Com- 
missioner is  responsible  for  incorporating  domestic  insurance  companies  and 
for  periodically  examining  the  records  and  accounts  of  such  companies.   The 
Commissioner  also  has  the  authority  to  qualify  domestic  and  foreign  insurance 
companies  to  do  business  in  Montana.   Presently,  nine  domestic  insurance 
companies  and  794  foreign  insurance  companies  are  qualified  to  do  business  in 
Montana. 

L'he  Insurance  Department  within  the  State  Auditor's  office  performs 
most  of  the  functions  assigned  by  law  to  the  Insurance  Commissioner.   Basi- 
cally these  functions  are:   incorporating  domestic  insurers;  authorizing 
domestic  and  foreign  insurers  to  do  business  in  Montana;  collecting  premium 
taxes  from  such  authorised  insurers;  examining  authorized  insurers'  books 
and  records;  licensing  insurance  agents,  solicitors  and  adjusters;  investi- 
gating complaints  from  policyholders;  and  generally  enforcing  the  insurance 
laws,  including  the  holding  of  hearings  (presided  over  by  the  Insurance  Com- 
missioner), and  ordering  suspensions  and/or  revocations  of  insurance  companies' 
authorizations  to  do  business,  or  suspensions  and/or  revocation  of  agents' 
licenses. 

The  Insurance  Commissioner  has  authority  to  adopt  rules  relating  to  the 
insurance  industry;  since  the  enactment  of  the  present  Insurance  Code  in  1963 
the  Insurance  Commissioner  has  adopted  six  rules,  two  of  which  are  procedural 
and  four  of  which  are  substantive. 

INVESTMENT  DEPARTMENT 

The  office  of  Investment  Commissioner  was  created  in  1913,  and  re-created 
in  1961  under  the  Securities  Act  of  Montana.   The  State  Auditor  is  designated 
ex  officio  the  Investment  Commissioner.   A  division  within  the  Auditor's 
office,  known  as  the  Investment  Department,  actually  performs  the  duties  of 
the  Investment  Commissioner. 

The  Investment  Department,  by  administering  the  Securities  Act  of 
Montana,  helps  to  protect  the  investing  public  in  its  purchase  of  certain 
types  of  securities  offered  for  sale  in  Montana.   In  the  administration  of 
the  Securities  Act,  the  primary  responsibilities  of  the  Investment  Department 
are:   (1)   the  registration  of  broker-dealers,  securities  salesmen,  and  invest- 
ment advisers;  and,  (2)   the  registration  of  securities  offered  for  sale  in 
Montana. 

Broker-dealers,  securities  salesmen,  and  investment  advisers  must  meet 
certain  requirements  set  by  law  and  by  the  Department  before  they  may  be  reg- 
istered (such  as  financial  solvency,  training,  experience,  etc.).   With 
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limited  exceptions,  it  is  unlawful  for  a  person  to  transact  business  in  the 
state  as  a  broker-dealer,  securities  salesman,  or  investment  adviser  unless 
he  is  registered  with  the  Investment  Department. 

It  is  also  unlawful  for  any  person  to  offer  to  sell  securities  in  the 
state,  except  securities  exempt  under  the  Securities  Act,  unless  the  secu- 
rities are  registered  with  the  Department,   The  law  and  the  rules  of  the 
Department  require  that  certain  information  be  disclosed  relating  to  the 
securities.   Some  securities  are  exempt  from  registration,  such  as  government 
bonds  and  securities  listed  on  the  stock  exchanges  registered  with  the 
federal  Securities  and  Exchange  Commission  and  approved  by  the  Investment 
Commissioner.   Approximately  95  per  cent  of  the  securities  registered  with 
the  Department  are  also  registered  with  the  Securities  and  Exchange  Com- 
mission. 

STATE  EXAMINER 

The  Office  of  the  State  Examiner  is  provided  for  in  Article  VII, 
Section  8  of  the  Montana  Constitution.   The  State  Examiner  is  appointed  by 
the  Governor  subject  to  confirmation  by  the  Senate.   In  his  capacity  as  ex 
officio  Superintendent  of  Banks,  the  State  Examiner  serves  for  a  term  of 
four  years  and  must  be  a  resident  of  Montana  for  three  years  and  have  at 
least  five  years'  experience  in  an  executive  capacity  or  as  an  examiner 
of  banks,  and  have  been  active  in  either  of  these  capacities  up  to  within 
two  years  of  his  appointment. 

The  purpose  of  the  State  Examiner's  office  is  to  prevent  misuse,  waste, 
inefficiency,  or  embezzlement  in  the  handling  of  public  funds,  and  to  protect 
against  loss  to  the  general  public  which  might  result  from  the  insolvency  of 
financial  institutions.   The  Office  of  the  State  Examiner  consists  of  two 
divisions:   the  Municipal  Division  and  the  Banking  Division.   The  State 
Examiner  is  charged  in  the  Constitution  with  the  responsibility  of  examining 
the  accounts  of  the  State  Treasurer,  Clerk  of  the  Supreme  Court,  District 
Court  Clerks,  all  County  Treasurers,  and  treasurers  of  such  other  public 
institutions  as  may  be  prescribed  by  the  Legislature.   In  accordance  with 
this  constitutional  grant  of  authority,  the  Legislature  has  given  the  State 
Examiner  the  power  and  responsibility  to  examine,  at  least  once  each  year, 
in  addition  to  the  above  enumerated  agencies,  the  accounts  and  books  of: 
all  County  Clerks,  Assessors,  Auditors,  Sheriffs,  Public  Administrators, 
Boards  of  County  Commissioners  and  all  other  county  and  municipal  officers, 
boards  and  institutions.   The  above  functions  are  performed  by  the  Municipal 
Division. 

As  a  result  of  an  Attorney  General's  opinion  (rendered  on  January  26, 
1968,  at  the  request  of  the  State  Examiner's  office)  which  stated  that  the 
State  Examiner  was  not  responsible  for  examining  all  political  subdivisions 
of  the  state,  the  State  Examiner's  of fice--Municipal  Division--now  examines 
only  the  following  political  subdivisions:   counties 5  cities  and  towns;  first 
and  second  class  school  districts  and  those  third  class  districts  maintaining 
a  high  school;  fire  relief  associations;  rural  fire  districts;  and  irrigation 
districts.   There  is  presently  no  state  agency  which  examines  television  dis- 
tricts, public  hospital  districts,  public  cemetery  districts,  drainage  districts. 
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community  college  districts,  junior  colleges,  and  other  special  districts. 

By  administrative  action,  the  State  Examiner  has  provided  that  the 
examinations  of  the  Clerk  of  the  Supreme  Court  and  the  State  Treasurer 
(constitutional  duties  of  the  State  Examiner)*  be  made  by  the  Legislative 
Auditor. 

The  Municipal  Division  also  supervises  the  accounting  systems  and 
practices  of  municipal  districts. 

The  State  Examiner,  as  ex  officio  Superintendent  of  Banks  and  ex 
officio  Consumer  Loan  Commissioner,  is  empowered  to  examine  all  state  banks, 
building  and  loan  associations,  credit  unions,  consumer  loan  business  li- 
censees and  sales  finance  companies.   The  State  Examiner  is  responsible  for 
the  licensing  of:   sales  finance  companies;  consumer  loan  businesses;  and 
building  and  loan  association  agents.   The  law  also  charges  the  State  Examiner 
with  the  responsibility  of  reviewing  the  articles  of  incorporation  and  by-laws 
of  all  state  banks  and  savings  and  loan  associations  before  they  may  be  offi- 
cially chartered  by  the  Secretary  of  State.   These  functions  are  performed  by 
the  Banking  Division. 

The  State  Examiner  is  not  responsible  for  the  examination  or  supervision 
of  the  48  national  banks,  110  federal  credit  unions  and  the  10  federal  savings 
and  loan  institutions  in  Montana.   These  national  institutions  are  examined 
by  the  Federal  Controller  of  Currency.   Of  the  88  state  banks  which  the  State 
Examiner  is  responsible  for  examining,  40  are  members  of  the  Federal  Reserve 
System.   According  to  the  chief  of  the  Banking  Division,  these  40  banks  are 
examined  by  the  Federal  Reserve  System  in  cooperation  with  the  State  Examiner. 

The  Municipal  Division  and  the  Banking  Division  are  both  unable  to  comply 
with  the  statutory  requirements  for  annual  examinations  of  political  units  and 
financial  units.   According  to  the  State  Examiner,  the  failure  to  comply  is 
due  to  a  lack  of  sufficient  funds  and  personnel.   (It  should  be  pointed  out  that 
there  are  conflicting  statutory  requirements  for  examination  of  banks;  one 
section  of  the  law  requires  annual  examinations  of  banks;  another  requires  semi- 
annual examinations.)   It  should  also  be  noted  that  none  of  the  examinations 
conducted  by  the  agency  is  self-supporting;  the  difference  between  the  cost  of 
examinations  and  fees  collected  is  borne  by  the  state  General  Fund.   The  State 
Examiner  has  indicated  that  the  fee  schedules  should  be  adjusted  so  that  the 
examination  function  would  be  self-supporting. 


*The  State  Examiner  estimates  that  the  other  constitutional  duties  of  the 
office--examination  of  County  Treasurers  and  District  Court  Clerks — consume 
about  15  per  cent  of  the  time  of  the  Municipal  Division. 
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STATE  SEALER  OF  WEIGHTS  AND  MEASURES 


The  Commissioner  of  Agriculture  is  ex  officio  State  Sealer  of  Weights 
and  Measures.  His  duties  under  this  title  are  carried  out  by  the  Division 
of  Weights  and  Measures  of  the  Department  of  Agriculture. 

As  shown  in  the  section  of  this  report  on  Agriculture,  the  purpose  of 
the  Division  of  Weights  and  Measures  is  to  protect  buyer  and  seller  alike 
against  inaccurate  weights  and  measures  and  weighing  and  measuring  devices, 
thereby  ensuring  accuracy  in  the  determination  and  representation  of  quantity 
in  commercial  transactions.   The  Division  tests  weighing  and  measuring  de- 
vices used  commercially  in  Montana  including  light  capacity  testing  of  small 
scales,  retail  gas  pumps  and  wholesale  meters  at  bulk  plants  and  pipeline 
terminals;  and  heavy  duty  testing  of  such  devices  as  elevator  and  motor  truck 
scales,  livestock  scales,  and  industrial  scales.   The  Division  also  calibrates 
weights,  measures,  tanks,  and  provers  for  use  by  repairmen  and  industry. 

In  addition,  the  Division  licenses  petroleum  dealers,  pumps,  meters,  and 
tanks;  and  tests  liquified  petroletim  meters.   (Quality  control  of  petroleum 
products  vested  in  the  Division  is  not  currently  being  enforced  because  of 
inadequate  facilities,  funds,  and  personnel.)   The  Division  also  controls 
pre-packaged  items  for  proper  labeling  in  respect  to  content,  origin,  and 
quantity. 

STATE  BOARD  OF  HAIL  INSURANCE 

The  State  Board  of  Hail  Insurance  was  created  in  1917  to  administer  a 
program  of  hail  insurance  for  those  Montana  farmers  who  elect  to  be  covered 
by  the  state  program.   The  Board  is  composed  of  five  members,  consisting  of 
the  State  Treasurer  and  the  Commissioner  of  Agriculture  as  ex  officio  members, 
and  three  other  members  who  are  appointed  for  three-year  terms  by  the 
Governor.   One  of  the  appointed  members  is  designated  chairman  by  the 
Governor;  currently  the  chairman  is  also  the  administrator  of  the  staff. 

The  staff  of  the  Board  consists  of  the  administrator- chairman  and  a 
secretary.   During  the  summer  months,  10  adjusters  and  an  additional  secre- 
tary are  hired. 

Revenue  for  the  Hail  Board  is  derived  from  an  acreage  tax  which  is 
levied  and  collected  at  the  county  level  on  the  property  of  farmers  who 
elect  to  participate  in  the  hail  insurance  program.   Revenue  is  also  re- 
ceived from  interest  on  a  $1,200,000  reserve  fund  which  the  Board  has  in- 
vested. 

The  Board  itself  meets  about  five  times  a  year,  and  its  functions  are 
essentially  administrative  in  character.   It  hires  the  staff,  approves  recom- 
mendations of  the  administrator,  and  generally  reviews  the  activities  of  the 
hail  insurance  program.   Its  quasi-legislative  functions  consist  of  annually 
establishing  the  amount  of  the  tax  to  be  levied  to  pay  for  the  estimated  cost 
of  the  hail  insurance  program,  and  adopting  certain  rules  and  regulations 
which  define  the  scope  of  the  Board's  liability  for  hail  losses  and  the 
amount  of  coverage  available.   The  Board  also  has  limited  quasi- judicial 
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powers  and  duties,  but  these  are  seldom  exercised.   In  1969,  out  of  483 
reported  hail  losses,  one  hail  loss  adjustment  was  appealed  to  the  Board  for 
its  review. 

The  staff  of  the  Board  performs  all  of  the  day-to-day  functions  of  the 
Board.   Generally,  it  sends  out  application  forms  to  farmers  to  apply  for 
the  hail  insurance,  keeps  a  record  of  the  levies  collected  from  the  partici- 
pating farmer,  adjusts  reported  hail  losses,  and  pays  farmers  for  their  hail 
losses. 

STATE  BOARD  OF  FOOD  DISTRIBUTORS--MONTANA  TRADE  COMMISSION 

The  State  Board  of  Food  Distributors,  which  is  ex  officio  the  Montana 
Trade  Commission,  consists  of  three  members  appointed  by  the  Governor  for 
three  year  terms.   The  Board  has  three  statutory  functions:   to  enforce  the 
Unfair  Practices  Act;  to  regulate,  supervise,  and  control  public  mills;  and 
to  license  and  inspect  food  stores. 

The  major  Board  responsibility  (acting  as  the  Trade  Commission)  lies 
with  enforcement  of  the  Unfair  Practices  Act,  which  prohibits  sales  of  com- 
modities below  cost  to  injure  competitors  and  destroy  competition.   Under  the 
Act  the  Board  has  two  primary  duties:   acting  upon  complaints  of  violations 
(this  involves  Board  investigations,  the  conduct  of  hearings,  and  the  issuance 
of  cease  and  desist  letters  or  orders);  and  conducting  cost  surveys.   With 
respect  to  the  first  duty,  the  Board  held  one  hearing  in  the  last  biennium 
for  an  alleged  violation  of  the  Act  and  sent  75  to  80  cease  and  desist  letters 
to  persons  allegedly  violating  the  Act.   The  Board  secretary  anticipates  that 
the  current  emphasis  on  consumer  protection  will  result  in  increased  duties 
for  the  Board.   The  purpose  of  the  cost  surveys  conducted  by  the  Board  is  to 
set  a  cost  index  for  all  businesses  selling  a  particular  product.   (Industry 
in  turn  is  expected  to  abide  by  the  price  so  established.)   The  cost  index  is 
set  as  a  result  of  a  hearing  held  by  the  Commission  on  a  cost  survey.   The 
latest  cost  survey  was  conducted  in  August,  1970. 

With  respect  to  regulation  of  public  mills,  the  Board  (acting  as  the 
Trade  Commission)  is  responsible  for  fixing  rates  for  grinding  and  bolting 
mill  products  into  flour;  it  is  also  authorized,  in  this  connection,  to  in- 
vestigate public  mills  and  to  inquire  into  the  management  of  the  mills, 
particularly  if  it  is  alleged  that  the  rates  charged  are  unreasonable.   If 
the  Board  finds  that  rates  are  tinreasonable  (following  an  investigation  and 
hearing)  it  may  issue  an  order  adjusting  the  same.   In  the  past  several  years, 
the  only  Board  involvement  with  public  mills  has  been  the  receipt  of  and  reply 
to  two  letters  of  inquiry. 

The  Board  licenses,  but  does  not  inspect  food  stores;  the  latter  function 
is  now  performed  by  the  Department  of  Health.  (The  Board  is  now  funded  solely 
by  license  fees  collected  from  food  stores.) 
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MILK  CONTROL  BOARD 


The  Milk  Control  Board  consists  of  five  members  appointed  by  the 
Governor,  with  the  consent  of  the  Senate,  to  five-year  staggered  terms. 
The  primary  purpose  of  the  Board  is  to  hold  public  price  hearings  and 
set  minimum  producer,  wholesale  and  retail  prices  for  Grade  A,  Class  I 
milk  which  is  intended  for  human  consumption.   (The  minimum  prices  to 
be  paid  producers  for  Class  II  and  III  milk  are  set  by  the  Milk  Control 
Board  staff  in  accordance  with  a  statutory  formula.) 

The  majority  of  the  Board's  time  is  devoted  to  reviewing  the  admin- 
istrative and  enforcement  activities  of  the  staff. 

By  statute,  temporary  four -member  local  advisory  boards  from  affected 
marketing  areas  are  appointed  by  the  Milk  Control  Board  prior  to  each 
public  price  hearing  to  advise  and  assist  the  Board.   The  members  of  the 
temporary  advisory  boards  actually  serve  as  litigants  to  present  the  views 
of  the  milk  producing  industry  to  the  Milk  Control  Board.   These  advisory 
board  members  receive  actual  and  necessary  expenses  for  attending  the 
hearings,  which  expenses  constitute  a  major  cost  item  in  the  total  expenses 
of  a  hearing. 

The  staff  of  the  Milk  Control  Board  devotes  one-third  of  its  time 
to  licensing  milk  producers  and  distributors;  collecting  license  fees 
and  assessments;  compiling  milk  utilization  reports;  conducting  producer 
and  distributor  cost  studies;  and  auditing  milk  plants.   The  remaining 
two-thirds  of  the  staff  time  is  devoted  to  enforcing  the  Milk  Control 
Act  and  regulations  established  by  the  Board. 
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APPRAISAL 


GENERAL 


Each  of  the  agencies  discussed  in  the  summary  is  concerned  in 
some  manner  with  a  type  of  business  regulation.   The  State  Auditor,  as  ex 
officio  Investment  Commissioner,  regulates  the  registration  and  sale  of 
securities  and,  as  ex  officio  Insurance  Commissioner,  the  Auditor  regu- 
lates the  insurance  industry  in  Montana.   The  State  Examiner,  as  ex  officio 
Superintendent  of  Banks  and  Consumer  Loan  Commissioner,  regulates  various 
financial  institutions  within  the  state.   The  Division  of  Weights  and 
Measures  of  the  Department  of  Agriculture  is  primarily  concerned  with 
the  testing  of  weighing  and  measuring  devises  used  in  Montana  business. 
The  Milk  Control  Board  regulates  the  pricing  of  Grade  A  milk.   The  State 
Board  of  Hail  Insurance  provides  a  means  whereby  the  business  of  crop 
growing  in  Montana  can  operate  in  a  stable  manner  without  fear  of  finan- 
cial loss  because  of  hail.   The  State  Board  of  Food  Distributors  has  the 
statutory  authority  to  regulate  all  food  sold  at  retail  in  the  state  and, 
as  ex  officio  the  Montana  Trade  Commission,  it  has  authority  to  regulate 
public  mills  and  to  enforpe  the  Unfair  Practices  Act, 

Since  all  of  the  activities  mentioned  above  deal  with  some  type  of 
business  regulation,  they  should  be  placed  within  a  Department  the  primary 
purpose  of  which  is  business  regulation.   Below  are  some  additional, 
specific  comments  concerning  the  organization  and  activities  of  agencies 
mentioned  above. 

STATE  EXAMINER 


In  addition  to  his  duties  as  ex  officio  Superintendent  of  Banks  and 
Consumer  Loan  Commissioner,  the  State  Examiner  has  the  constitutional  duty 
of  examining  the  accounts  of  the  State  Treasurer,  Supreme  Court  Clerk, 
District  Court  Clerl®,  all  County  Treasurers  and  treasurers  of  such  other 
public  institutions  as  may  be  prescribed  by  law  (Montana  Constitution, 
Article  VII,  Section  8). 

By  administrative  action  the  State  Examiner  has  transferred  the  duty 
of  examining  the  State  Treasurer  and  the  Clerk  of  the  Supreme  Court  to  the 
Legislative  Auditor.   The  functions  of  examining  and  supervising  political 
subdivisions  of  the  state  are  clearly  functions  of  an  intergovernmental 
nature  and  should  be  placed  in  such  a  department.   It  would  be  necessary 
that  the  State  Examiner  retain  such  administrative  control  as  is  neces- 
sary to  fulfill  the  constitutional  requirements  until  the  Constitution 
could  be  amended. 

As  noted  in  the  summary,  the  State  Examiner  is  unable  to  examine  local 
units  of  government  and  financial  institutions  as  often  as  is  required  by 
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1  'W.   He  should  be  supplied  with  sufficient  funding  and  personnel  to 
meet  these  requirements.   It  was  also  noted  in  the  summary  that  there 
are  conflicting  statutory  requirements  for  examination  of  banks;  the 
Legislature  should  eliminate  this  conflict.   It  was  further  noted  in 
the  summary  that  the  examinations  conducted  by  the  State  Kxaminer  are 
not  self-supporting  and  that  the  General  Fund  bears  part  of  this  cost. 
The  fee  schedule  for  the  examinations  should  be  revised  to  make  the 
examinations  self-supporting. 

SEALER  OF  WEIGHTS  AND  MEASURES 


As  shown  in  the  summary  the  basic  purpose  of  the  Division  of  Weights 
and  Measures  within  the  Department  of  Agriculture  is  consumer  protection 
and  the  functions  of  the  Division  should  be  vested  in  an  agency  which  has 
as  its  primary  function  the  regulation  of  business,  rather  than  in  an 
agency  devoted  to  only  one  segment  of  the  economy  (agriculture). 

STATE  BOARD  OF  HAIL  INSURANCE 


The  Board  of  Hail  Insurance  has  the  responsibility  of  administering 
a  program  of  hail  insurance  for  Montana  farmers.   In  practice  the  pro- 
gram is  almost  completely  administered  by  the  administrator,  two  secretar- 
ies, and  10  adjusters.   The  Board  itself  meets  only  five  times  a  year  to 
generally  review  hail  insurance  activities  and  to  formally  adopt  and 
approve  certain  recommendations  of  the  administrator,  such  as  the  next 
years  tax  levies,  new  rules  and  regulations,  payment  of  losses,  and  hiring 
of  personnel. 

In  practice  the  Board  exercises  practically  no  quasi- judicial  functions. 
Its  quasi-legislative  functions  are  limited  to  annually  adopting  new  tax 
levies,  or  sometimes  changing  a  stipulation  included  in  the  insurance  policy 
which  is  issued  to  the  farmer. 

The  functions  which  the  Board  actually  does  exercise  are  functions 
which  can  be  more  efficiently  exercised  by  a  single  administrator,  rather 
than  a  multi-member  body.   And,  as  a  matter  of  fact,  the  functions  of 
the  Board  are  essentially  performed  by  a  single  administrator  rather  than 
by  the  Board. 


STATE  BOARD  OF  FOOD  DISTRIBUTORS- -MONTANA  TRADE  COMMISSION 


While  the  State  Board  of  Food  Distributors  (ex  officio  Montana  Trade 
Commission)  has  not  been  too  active  in  the  past,  the  Executive  Secretary 
has  stated  that  the  new  emphasis  on  consumer  protection  will  result  in  in- 
creased duties  for  the  agency.   In  light  of  this  increased  activity  and  the 
need  for  hearings  to  perform  the  functions  of  the  agency,  a  Board  should  be 
retained. 
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However,  the  ex  officio  distinction  between  the  State  Board  of 
Food  Distributors  and  the  Montana  Trade  Commission  is  a  legal  fiction. 
The  meetings  are  held  without  a  distinction  being  made  between  the 
relative  duties  of  the  two  groups.   There  is  only  one  staff,  one 
source  of  income,  and  one  set  of  records  and  minutes.   The  ex  officio 
distinction  serves  no  useful  purpose  and  should  be  eliminated.   The 
title  Montana  Trade  Commission  more  accurately  reflects  the  activities 
of  the  agency. 

The  functions  of  the  Montana  Trade  Commission  in  regard  to  the 
regulation  of  public  mills  are  currently  not  being  performed.   The 
Montana  Trade  Commission  should  investigate  the  possibility  of  either 
repealing  the  statutes  or  actively  enforcing  them. 

The  funding  of  the  activities  of  both  entities,  the  State  Board  of  Food 
Distributors  and  the  Montana  Trade  Commission,  is  solely  from  the  licensing 
of  food  stores.   The  Montana  Trade  Commission  should  investigate  the  pos- 
sibility of  changing  its  funding  structure  so  as  to  better  reflect  the  broad 
responsibilities  of  this  agency. 


V  MILK  CONTROL  BOARD 

The  Milk  Control  Board's  major  purpose  of  holding  hearings  for  the  pur- 
pose of  fixing  prices  of  Grade  A,  Class  I  milk  should  not  be  vested  in 
administrative  personnel  but  rather  should  remain  with  a  multi-member  body 
composed  of  consumer  representatives. 

However,  the  major  part  of  the  Milk  Control  Board's  time  is  devoted  to 
overseeing  administrative  and  enforcement  activities  of  its  staff.   Although 
these  administrative  and  enforcement  functions  are  vested  in  the  Board  by  law, 
they  should  be  vested  in  an  administrative  agency  of  state  government. 

There  appears  to  be  no  justification  for  the  statutory  requirement  for 
local  advisory  boards  composed  of  industry  representatives.   (The  expenses  of 
these  local  advisory  boards  have  become  a  major  cost  item  in  the  total  cost 
of  statewide  price  hearings.)   It  is  in  the  best  interest  of  the  milk  industry 
to  present  the  industry  viewpoint  to  the  Milk  Control  Board  at  public  price 
hearings  and  there  is  no  doubt  that  this  viewpoint  will  continue  to  be  pre- 
sented even  though  the  statutory  requirement  for  the  local  advisory  boards 
is  deleted. 
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PROPOSAL 


The  Commission  recommends  that  there  be  created  in  the  executive 
branch  of  state  government  a  Department  of  Business  Regulation.  More 
specifically,  the  Commission  recommends: 

1.  That  the  powers  and  duties  of  the  State  Auditor  in  his  capacity 
as  ex  officio  Commissioner  of  Insurance  and  Commissioner  of  Investments 
be  transferred  to  the  Department  of  Business  Regulation. 

2.  That  the  functions  of  the  State  Examiner,  in  his  capacity  as 
ex  officio  Superintendent  of  Banks  and  Consumer  Loan  Commissioner,  be 
transferred  to  the  Department  of  Business  Regulation. 

3.  That  the  functions  of  the  Municipal  Division  of  the  Office 
of  State  Examiner  be  transferred  to  the  Department  of  Intergovern- 
mental Relations.   Since  it  is  required  by  the  Constitution,  however, 
the  State  Examiner  must  retain  administrative  control  over  the  examina- 
tions of  the  Clerk  of  the  Supreme  Court,  the  State  Treasurer,  District 
Court  Clerks  and  County  Treasurers.   It  is  further  suggested  that  the 
constitutional  assignment  of  these  duties  be  repealed  and  the  transfer 
made  complete  at  that  time. 

4.  That  the  fee  schedule  for  examination  of  financial  institu- 
tions by  the  State  Examiner  and  local  units  of  government  by  the 
Department  of  Intergovernmental  Relations  be  adjusted  so  as  to  make 
the  fees  consistent  with  and  equal  to  the  actual  cost  of  the  examina- 
tions . 

5.  That  the  position  and  functions  of  the  State  Sealer  of  Weights 
and  Measures  of  the  Department  of  Agriculture  be  transferred  to  the 
Department  of  Business  Regulation. 

6.  That  the  Board  of  Hail  Insurance  be  abolished  and  that  its 
powers  and  duties  be  transferred  to  the  Department  of  Business  Regulation. 

7.  That  the  Board  of  Food  Distributors,  which  is  ex  officio  the 
Montana  Trade  Commission,  be  incorporated  within  the  framework  of  the 
Department  of  Business  Regulation  for  administrative  and  budgetary 
purposes  only. 

8.  That  the  Milk  Control  Board  be  incorporated  within  the  frame- 
work of  the  Department  of  Business  Regulation  for  the  sole  purpose  of 
performing  the  quasi- judicial  function  of  setting  the  price  of  milk 

and  that  all  other  powers  and  duties  of  the  Milk  Control  Board  (adminis- 
trative and  enforcement  duties)  be  transferred  to  the  Department  of 
Business  Regulation. 
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9.  That  the  statutory  provisions  for  local  advisory  boards  for 
milk  price  hearings  be  repealed. 

10.  That  in  the  future  all  advisory  councils  be  appointed  by  and 
at  the  discretion  of  the  head  of  the  Department  of  Business  Regulation 
to  specified  terms,  subject  to  approval  of  the  Governor  with  respect  to 
both  the  creation  and  membership  of  the  council.   Further,  that  a  certi- 
fied letter  of  appointments  to  such  councils  be  filed  with  the  Governor 
and  the  Secretary  of  State,  as  a  precondition  to  the  effectiveness  of 
the  appointments.   Also,  it  is  suggested  that  there  be  a  uniform  limit 
to  the  number  of  years  any  advisory  council  may  serve,  with  provisions 
for  re-appointment  if  deemed  necessary  by  the  Governor.   Finally,  it 

is  suggested  that  all  advisory  councils  be  limited  in  function  to  in- 
formation exchange,  research  and  advice;  and  that  no  advisory  council 
be  allowed  to  assume  the  sponsorship  or  administration  of  programs, 

11.  That  the  Department  of  Business  Regulation  be  headed  by  the 
State  Examiner  who,  as  provided  in  Article  VII,  Section  8,  Montana 
Constitution,  is  to  be  appointed  by  the  Governor  and  confirmed  by  the 
Senate.   And  further,  that  the  State  Examiner  be  made  to  serve  at  the 
pleasure  of  the  Governor. 
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SUMMARY 


BOARD  OF  EDUCATION 

The  State  Board  of  Education  is  a  constitutional  body  composed 
of  eight  membors  appointed  by  the  Governor  and  three  ex  officio 
members:   the  Governor,  Attorney  General  and  Superintendent  of  Public 
Instruction.   The  Board  is,  by  law,  given  authority  to  operate  as 
two  units:   the  State  Board  of  Education  and  the  State  Board  of 
Education  acting  as  Regents  of  the  University  System.   As  State  Board 
of  Education,  the  Board  has  the  following  duties:   generally  super- 
vise, direct  and  control  the  Montana  School  for  the  Deaf  and  Blind; 
administer  the  State  Agency  for  Surplus  Property'-'';  generally  super- 
vise and  direct  the  Division  of  Vocational  Rehabilitation-'''-'';  admin- 
ister high  school  vocational  education;  have  general  supervisory 
control  over  district  and  high  schools  (elementary  and  secondary 
schools);  generally  control  post-secondary  vocational-technical 
education  centers;  and  generally  control  the  system  of  junior  and 
community  colleges.   As  the  State  Board  of  Education  acting  as  Regents 
of  the  University  System,  the  Board  has  the  responsibility  for  the 
operation  of  the  University  System.   The  authority  of  the  State  Board 
of  Education  is  derived  from  the  Montana  Constitution  according  to 
the  Montana  Supreme  Court  in  State  ex  rel  School  District  No.  29 
vs.  Cooney,  102  Mont.  521,  59  Pac.  2nd  48. 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION 

The  office  of  the  Superintendent  of  Public  Instruction  was 
established  in  the  Montana  Constitution;  however,  the  duties  of  the 
office  are  provided  by  law.   The  Superintendent  of  Public  Instruction 
is  an  elected  official  --  elected  on  a  statewide  basis  for  a  four  year 
term  of  office.   The  Superintendent  of  Public  Instruction  is,  ex 
officio,  a  member  (and  secretary)  of  the  State  Board  of  Education.   As 
executive  officer  of  the  Department  of  Public  Instruction,  the  Super- 
intendent is  directly  responsible  for  virtually  all  programs  affect- 
ing elementary  and  secondary  schools  in  Montana.   The  Superintendent 
of  Public  Instruction  has  authority  for  supervision  of  Montana  public 
schools,  subject  to  the  general  supervision  of  the  State  Board  of 
Education  (State  ex  rel  School  District  No.  29  vs.  Cooney,  102  Mont. 
521,  59  Pac.  2nd  48). 


•■'•'The  law  (Section  82-3101,  R.C.M.  1947)  provides  that  the  Agency 
for  Surplus  Property  (which  is  responsible  for  the  distribution  of 
federal  surplus  property  to  certain  state  and  local  units  of  govern- 
ment, principally  school  districts)  "...shall  be  administered  by  the 
state  board  of  education,  and  ...  shall  be  subject  to  the  supervision 
and  direction  of  the  state  superintendent  of  public  instruction."   In 
practice,  the  Agency  operates  as  a  functional  unit  within  the  Super- 
intendent's office. 

"•'"'•See  the  section  of  this  report  on  Social  &  Rehabilitation 
Services  for  a  discussion  of  the  Division  of  Vocational  Rehabilitation. 
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UNIVERSITY  SYSTEM 

The  University  System  is  under  the  control  of  the  State  Board 
of  Education  acting  as  Regents  of  the  University  System.   The  opera- 
tions of  the  University  System  are  administered  out  of  the  Office  of 
the  Executive  Secretary  (who  serves  as  secretary  to  the  State  Board 
of  Education  when  it  is  acting  as  Board  of  Regents).   Included  in 
the  University  System  are:   Eastern  Montana  College,  Montana  College 
of  Mineral  Science  and  Technology  (including  the  Bureau  of  Mines 
and  Geology),  Montana  State  University  (including  the  Agricultural 
Experiment  Station,  the  State  Entomologist  and  State  Apiarist,  and 
the  Cooperative  Extension  Service),  Northern  Montana  College, 
University  of  Montana  and  Western  Montana  College. 

Also  administered  out  of  the  Executive  Secretary's  office  are 
the  Higher  Education  Facilities  Act  of  1963  and  the  Higher  Education 
Act  of  1965.   The  governing  body  for  these  functions  is  the  Montana 
Commission  (for  the  Higher  Education  Facilities  Act  of  1963  and  the 
Higher  Education  Act  of  1965).   This  Commission  is  composed  of  the 
appointed  members  of  the  State  Board  of  Education  as  well  as  ap- 
pointees to  represent  Rocky  Mountain  College,  Carroll  College,  the 
College  of  Great  Falls,  and  one  appointee  to  represent  the  junior 
and  community  colleges  of  the  state.   The  Montana  Commission  is  re- 
quired by  the  federal  government  as  a  prerequisite  for  the  receipt 
of  federal  funds. 

MONTANA  HISTORICAL  SOCIETY 

Membership  in  the  Historical  Society  is  obtained  by  subscrib- 
ing to  the  Society's  publication,  Montana:  the  Magazine  of  Western 
History.   The  government  of  the  Society  is  vested  in  a  15  member 
Board  of  Trustees,  which  is  appointed  by  the  Governor  with  the 
consent  of  the  Senate.   In  reality,  the  Board  of  Trustees  acts  more 
as  an  advisory  committee  to  the  Director  of  the  Society  than  as  a 
policy-making  group.   The  Society  performs  many  diverse  functions, 
but  its  main  emphasis  is  educational.   The  Society  maintains  an 
historical  library  and  a  museum  and  publishes  the  above  magazine. 


ADVISORY  COUNCILS 

The  Superintendent  of  Public  Instruction  is  advised  by  the 
Elementary  and  Secondary  Education  Act  Title  III  Advisory  Council; 
the  Advisory  Council  on  Teacher  Education  and  Certification;  and 
the  Council  on  Education  for  the  Disadvantaged.   The  first  is  re- 
quired by  the  federal  government  as  a  prerequisite  for  the  receipt  of 
federal  funds;  the  latter  two  are  not  required  by  the  federal  govern- 
ment.  The  State  Board  of  Education  is  advised  by  the  Montana  Ad- 
visory Council  for  Vocational  Education,  which  is  also  required  by 
the  federal  government.   The  Montana  Commission  (for  the  Higher 
Education  Facilities  Act  of  1963  and  the  Higher  Education  Act  of 
1965)  is  advised  by  an  Advisory  Council,  which  is  also  required  by 
the  federal  government. 
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CONTROL  OVER  ELEMENTARY  AND  SECONDARY  SCHOOLS 

The  State  lioard  of  Education  has  general  supervisory  control  over 
elementary  and  secondary  schools  according  to  the  Montana  Constitution, 
Art.  XI,  Sec.  11.   The  statutes  give  many  powers  and  duties  in  regard 
to  elementary  and  secondary  education  to  the  Superintendent  of  Public 
Instruction.   This  is  in  accord  with  the  Constitution  which  states 
that  the  Superintendent  of  Public  Instruction  "...shall  perforin  such 
duties  as  are  prescribed  in  this  constitution  and  by  the  laws  of  the 
state."   (Mont.  Constitution,  Art.  VII,  Sec.  1).   The  Montana  Supreme 
Court  ruled,  in  State  ex  rel  School  District  No.  29  vs.  Cooney,  102 
Mont.  521,  59  Pac.  2nd  48,  that  Art.  XI,  Sec.  11  of  the  Montana 
Constitution  "...vests  in  the  state  board  general  control  over  and 
supervision  of  all  state  educational  matters,  including  district  and 
high  schools."   It  also  held  that  "[by]  statute  the  superintendent 
[of  public  instruction]  has  supervision  of  all  public  schools  of  the 
state,  subject  to  general  supervision  of  the  state  board  [of  education] 
In  actual  practice  the  State  Board  of  Education  exercises  supervision 
over  some  educational  programs  and  in  other  cases  gives  routine  ap- 
proval to  actions  or  recommendations  of  the  Superintendent  of  Public 
Instruction.   Furthermore,  the  Board  devotes  most  of  its  time  to  the 
University  System  --  generally  leaving  most  public  school  matters  to 
the  discretion  of  the  Staperintendent  of  Public  Instruction.   As  may 
be  discerned  from  the  above  information,  the  lines  of  authority  and 
control  (Superintendent  of  Public  Instruction  vs.  State  Board  of 
Education)  in  regard  to  elementary  and  secondary  schools  are  present- 
ly very  unclear. 

POST-SECONDARY  VOCATIONAL-TECHNICAL  EDUCATION  CENTERS 
AND  COMMUNITY  COLLEGES 

The  current  status  of  the  post-secondary  vocational-technical 
education  renters  and  community  colleges  is  also  unclear.   Both 
operate  under  local  boards  of  trustees,  but  are  also  subject  to  the 
control  of  the  State  Board  of  Education.   They  exist  in  an  administra- 
tive limbo  --  between  public  education  (under  the  Superintendent  of 
Public  Instruction)  and  higher  education  (under  the  State  Board  of 
Education  acting  as  Regents). 
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APPRAISAL 

When  contrasted  with  other  areas  of  responsibility,  the  edu- 
cational functions  of  the  state  are  unique  in  that  control  is  vest- 
ed in  two  constitutional  agencies--the  Superintendent  of  Public 
Instruction  and  the  State  Board  of  Education.   The  Superintendent 
of  Public  Instruction  has  control  of  public  education  (under  the 
supervision  and  control  of  the  State  Board  of  Education);  the  State 
Board  of  Education  has  control  over  Post-secondary  vocational- 
technical  education  centers,  community  colleges,  high  school  voca- 
tional education,  the  School  for  the  Deaf  and  Blind  and  Agency  for 
Surplus  Property;  and  the  State  Board  of  Education  (acting  as 
Regents)  has  control  over  the  University  System.   Because  there  are 
two  constitutional  agencies  involved  in  education,  the  opportunity 
for  change  by  statutory  means  is  limited.   However,  it  is  believed 
that,  the  two  constitutional  agencies  notwithstanding,  efforts 
should  be  made  to  clarify  and  centralize  the  educational  functions 
of  the  state  in  a  single  department. 

HEAD  OF  DEPARTMENT 

The  department  must  have  one  head  if  it  is  to  function  properly. 
The  State  Board  of  Education  has  constitutional  powers  over  education 
in  the  state.   The  Superintendent  of  Public  Instruction,  while  being 
a  constitutionally  elected  official,  has  only  statutory  powers  over 
education  in  the  state.   The  Montana  Supreme  Court  ruled  in  State 
ex  rel  School  District  No.  29  vs.  Cooley,  102  Mont.  521,  59  Pac .  2nd 
48,  that  the  Constitution  "...vests  in  the  state  board  general 
control  over  and  supervision  of  all  state  educational  matters,  in- 
cluding district  and  high  schools"  and  further  that  "[by]  statute 
the  superintendent  [of  public  instruction]  has  supervision  of  all 
public  schools  of  the  state,  subject  to  general  supervision  of  the 
state  board  [of  education]."   In  view  of  the  above  information,  con- 
trol over  the  Department  of  Education  should  be  vested  in  the  State 
Board  of  Education. 

HISTORICAL  SOCIETY 

The  Historical  Society,  while  performing  many  diverse  functions, 
is  primarily  engaged  in  educational  activities.   The  Society  operates 
an  historical  library  for  use  by  state  agencies,  citizens  and  academ- 
icians and  a  museum  for  Montana's  citizens.   It  also  publishes  a 
magazine,  Montana:   The  Magazine  of  Western  History.   Since  the  prim- 
ary emphasis  of  the  Society  is  educational,  it  should  be  placed  in 
the  Department  of  Education.   The  governing  body  of  the  Society,  the 
Board  of  Trustees,  functions  more  as  an  advisory  council  to  the 
Director  of  the  Society  than  as  a  policy-making  board.   In  this  case 
the  statutes  should  be  made  to  reflect  the  reality  of  the  situation, 
and  the  Board  should  be  changed  to  an  advisory  council. 
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MONTANA  COMMISSION 

The  Montana  Commission  (for  the  Higher  Education  Facilities 
Act  of  1963  and  the  Higher  Education  Act  of  1965)  is  required  by 
the  federal  government  and  must  be  retained. 

ADVISORY  COUNCILS 

There  are  organizational  consistencies  in  the  status,  method 
of  creation,  term,  method  of  appointment,  and  number  of  members  and 
meetings  of  advisory  councils  in  the  education  area.   In  addition,  it 
should  be  noted  that  in  the  case  of  some  of  these  advisory  bodies, 
neither  the  Secretary  of  State  nor  the  office  of  the  Governor  has  a 
record  of  their  existence. 

Three  of  the  advisory  bodies — ESEA  Title  III  Advisory  Council, 
the  Advisory  Council  for  the  Higher  Education  Facilities  Act  of  1963 
and  Higher  Education  Act  of  1965,  and  the  Montana  Advisory  Council 
for  Vocational  Education — are  required  by  the  federal  government  and 
must  be  retained.   Creation  or  continuance  of  others  should  be  sub- 
ject to  the  needs  of  the  Department. 

ELEMENTARY  AND  SECONDARY  SCHOOLS 

The  lines  of  authority  and  control  .relative  to  the  Superintendent 
of  Public  Instruction  and  the  State  Board  of  Education  in  regard  to 
elementary  and  secondary  schools  are  presently  very  unclear.   A  solid 
legal  and  administrative  claf ification  of  the  question  should  be  dev- 
eloped. 

POST-SECONDARY  VOCATIONAL-TECHNICAL  EDUCATION  CENTERS 
AND  COMMUNITY  COLLEGES 

The  current  status  of  the  post-secondary  vocational-technical 
education  centers  and  community  colleges  is  also  unclear.   Both 
have  local  boards  of  trustees,  but  are  also  under  the  control  of  the 
State  Board  of  Education.   They  also  currently  exist  in  an  admin- 
istrative limbo--between  public  education  (the  Superintendent  of 
Public  Instruction)  and  higher  education  (the  State  Board  of  Edu- 
cation acting  as  Regents),   A  clarification  of  the  status  of  the  post- 
secondary  vocational-technical  education  centers  and  community  col- 
leges is  necessary. 


107- 


PROPOSAL 

The  Commission  recommends  that  there  be  created  in  the  execu- 
tive branch  of  state  government  a  Department  o£  Education.   More 
specifically,  the  Commission  recommends: 

1.  That  the  Department  of  Education  be  headed  by  the  State 
Board  of  Education,  as  it  is  presently  constituted. 

2.  That  the  Superintendent  of  Public  Instruction  be  respons- 
ible, under  the  general  supervision  of  the  State  Board  of  Education, 
for  all  matters  relating  to  the  public  schools  of  the  state,  in- 
cluding the  Agency  for  Surplus  Property. 

3.  That  the  State  Board  of  Education,  acting  as  Regents, 
administer  the  University  System  through  the  Office  of  the  Execu- 
ive  Secretary  of  the  University  System. 

4.  That  the  State  Board  of  Education  continue  the  control  it 
now  has  over  the  School  for  the  Deaf  and  Blind,  high  school  vocation- 
al education,  post-secondary  vocational-technical  education  centers 
and  community  colleges. 

5.  That  control  over  the  Montana  Historical  Society,  including 
the  statutory  position  of  State  Archivist,  be  transferred  from  the 
Historical  Society  Board  of  Trustees  to  a  Director  appointed  by  and 
responsible  to  the  State  Board  of  Education.   It  is  further  recommend- 
ed that  the  Historical  Society  Board  of  Trustees  be  limited  in 
function  to  advising  the  State  Board  of  Education  and  the  Director 

on  all  matters  concerning  the  Montana  Historical  Society. 

6.  That  the  Advisory  Council  on  Teacher  Education  and  Certifi- 
cation and  the  Council  on  Education  for  the  Disadvantaged  be  abol- 
ished.  If  deemed  necessary,  the  Superintendent  of  Public  Instruction 
could  appoint  advisory  councils  in  accordance  with  Proposal  No.  8  to 
aid  him  in  the  performance  of  those  functions. 

7.  That,  since  they  are  required  by  the  federal  government  as 
a  condition  to  the  receipt  of  federal  funds,  the  Montana  Advisory 
Council  for  Vocational  Education,  the  Montana  Commission  (for  the 
Higher  Education   Facilities  Act  of  1963  and  the  Higher  Education 
Act  of  1965),  the  ESEA  Title  III  Advisory  Council  and  the  Advisory 
Council  for  the  Higher  Education  Facilities  Act  of  1963  and  the 
Higher  Education  Act  of  1965  be  continued  for  the  purpose  of  advising 
and  assisting  the  Department  of  Education  subject  to  conditions  of 
appointment  and  services  outlined  in  Proposal  No.  8. 

8.  That  in  the  future  all  advisory  councils  for  the  Department 
of  Education  be  appointed  subject  to  the  approval  of  the  State  Board 
of  Education.   Further,  that  certified  letters  of  appointments  to 
such  councils  be  filed  with  the  Governor  and  the  Secretary  of  State, 
as  a  precondition  to  the  effectiveness  of  the  appointments.   Also, 
it  is  suggested  that  there  be  a  uniform  limit  to  the  number  of  years 
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any  advisory  council  may  serve,  with  provisions  for  reappointment 
if  deemed  necessary  by  the  State  Board  of  Education.   Written  notifi- 
cation of  such  reappointment  by  the  State  Board  of  Education  should 
be  given  to  the  Governor  and  Secretary  of  State.   Finally,  it  is 
suggested  that  all  advisory  councils  be  limited  in  function  to  in- 
formation  exchange,  research  and  advice;  and  that  no  advisory  council 
be  allowed  to  assume  the  sponsorship  or  administration  of  programs. 

9   That   as  recommended  in  the  section  of  this  report  on  Agri- 
culture, the  Montana  Agricultural  Experiment  Station  and  the  Coopera- 
tive Extension  Service  remain  within  the  structure  of  the  University 
System. 

10  That,  as  recommended  in  the  section  of  this  report  on  Agri- 
culture, the  Montana  Agricultural  Experiment  Station  and  the  Depart- 
ment of  Agriculture  together  consider  realignment  of  the  activities 
of  the  two  agencies  in  regard  to  administration  of  the  agricultural 
seed  law  to  the  end  that  the  Montana  Grain  Inspection  Laboratory  of 
the  Agricultural  Experiment  Section  be  relieved  of  its  present  regula- 
tory function. 

11  That,  as  recommended  in  the  section  of  this  report  on  Agri- 
culture, the  duties  and  functions  of  the  office  of  State  Entomologist 
be  assumed  by  the  Cooperative  Extension  Service. 

12  That,  as  recommended  in  the  section  of  this  report  on  Agri- 
culture  the  duties  and  functions  of  the  State  Apiarist,  with  the 
exception  of  his  enforcement  functions,  be  assumed  by  the  Cooperative 
Extension  Service.   Further,  that  the  enforcement  functions  of  the 
State  Apiarist  be  vested  in  the  Department  of  Agriculture. 

13  That,  as  recommended  in  the  section  of  this  report  on  Natural 
Resources  and  Conservation,  the  Bureau  of  Mines  and  Geology  remain 
within  the  University  System.   However,  all  regulatory  functions  now 
assigned  to  the  Bureau  of  Mines  and  Geology  (including  strip- 
coal  mining  regulation)  should  be  transferred  to  the  Department  of 
Natural  Resources  and  Conservation.   In  the  future,  the  Bureau  of 
Mines  and  Geology  should  be  assigned  no  regulatory  functions,  but 
should  be  limited  to  academic  and  research  oriented  functions. 

14  That,  as  recommended  in  the  section  of  this  report  on  Social 
and  Rehabilitation  Services,  the  Division  of  Vocational  Rehabilitation 
of  the  State  Board  of  Education  be  abolished.   Further,  it  is  suggested 
that  the  functions,  powers  and  duties  of  the  Division,  and  of  the 
Director  of  Vocational  Rehabilitation,  be  relinquished  to  the  Depart- 
ment of  Social  and  Rehabilitation  Services.   The  Commission  emphasizes 
that  it  is  here  proposing  simply  that  the  administrative  entity  itself 
be  abolished.   The  functions  currently  performed  by  the  Division  of 
Vocational  Rehabilitation  would  continue  to  be  performed  as  at  present, 
but  by  the  Department  of  Social  and  Rehabilitation  Services. 
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15.   That,  once  the  Department  is  organized,  the  State  Board  of 
Education: 

a)  examine  the  Constitution  and  statutes  and  produce  a 
definitive  statement  of  the  relative  powers  and  duties  of 
the  State  Board  of  Education  and  the  Superintendent  of 
Public  Instruction  in  regard  to  elementary  and  secondary 
schools;  and 

b)  examine  the  current  status  of  post-secondary  vocational - 
technical  education  centers  and  community  colleges  with  a 
view  toward  more  adequately  delineating  the  lines  of  control 
so  as  to  place  the  centers  and  colleges  either  under  the 
Superintendent  of  Public  Instruction  (public  schools)  or 
under  the  State  Board  of  Education,  acting  as  Regents 
(higher  education) . 

With  the  exception  of  bringing  the  Historical  Society  within  the 
educational  framework,  this  proposal,  in  effect,  calls  for  a  retention 
of  the  present  method  of  control  and  operation  of  the  state's  edu- 
cational system.   While  few  substantive  recommendations  are  made,  the 
State  Board  of  Education  should  clarify  the  question  of  control  over 
public  schools  (the  Board  vs.  the  Superintendent  of  Public  Instruction) 
and  the  question  of  the  status  and  control  over  post-secondary  voca- 
tional-technical education  centers  and  community  colleges. 
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SUMMARY 

DEPARTMENT  OF  HEALTH 

The  State  Department  of  Health  is  responsible  for  the  admin- 
istration of  36  chapters  of  the  Revised  Codes  of  Montana,  1947. 
The  Department  receives  guidance  in  the  administration  from  the 
State  Board  of  Health.   The  Department  is  organized  into  twelve 
divisions : 

Administration,  Air  Pollution  Control,  Child  Health 
Services,  Dental  Health,  Disease  Control,  Environ- 
mental Sanitation,  Health  Education,  Hospital  and 
Medical  Facilities,  Laboratories,  Nursing,  Records 
and  Statistics  and  Local  Health  Services. 

Through  the  twelve  divisions  the  Department  administers  50 
programs. 

BOARD  OF  HEALTH 

The  State  Board  of  Health  consists  of  7  members  appointed  by  the 
Governor  with  the  consent  of  the  Senate  for  terms  of  seven  years. 
The  Board,  by  law,  must  consist  of  3  doctors  of  medicine,  1  doctor 
of  dental  surgery  and  3  interested  lay  persons.   The  Board  meets 
every  two  months,  and  normally  has  at  least  one  additional  special 
meeting  a  year. 

According  to  the  Executive  Officer,  the  activities  of  the 
State  Board  of  Health  may  be  assigned  to  four  basic  categories: 
quasi- judicial  functions;  quasi-legislative  functions;  adminis- 
trative functions;  and  information  functions.   According  to  the 
Executive  Officer,  from  the  time  he  assumed  the  position  in  Dec- 
ember of  1961  until  about  1966,  the  Board  of  Health  was  able  to 
accomplish  its  work  with  a  one-day  session  six  times  a  year. 
During  that  period,  the  average  Board  meeting  time  was  six  to 
eight  hours.   Averaging,  the  Board's  time  was  spent,  according 
to  the  Executive  Officer,  as  follows: 

1.  quasi- judicial  functions  (hearings--usually 
denial  of  a  license  for  a  food  handling 
establishment  or  a  nursing  home) 10  "L 

2.  quasi-legislative  functions  (rule  making 

of  all  sorts) 30  % 

3.  administrative  (budget  approval,  program 
policies,  merit  system  position  qualifi- 
cations, salary  setting,  etc.  ) 40  % 

4.  information  exchange  (informing  the 

Board  of  the  activities  of  the  Department) 20  % 
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Since  then  there  has  been  a  considerable  increase  in  the  Board's 
responsibilities  due  to  legislation  enacted  in  1967^ — particu- 
larly air  pollution  control,  solid  waste  disposal  and  nurses' 
bargaining.   The  Board  now  meets  1^  -  2k   days  every  other  month, 
and  has  about  one  special  session  each  year.   The  time  breakdown 
now  is  as  follows: 

1.  quasi- judicial  functions  (hearings — mostly 

air  pollution-but  also  nurses'  bargaining) 407, 

2.  quasi-legislative  functions 30% 

3.  administrative 207o 

A.   information  exchange 107„ 

The  actual  amount  of  time,  in  hours,  required  for  the  Board 
to  perform  the  various  functions  is  compared  to  the  percentage  of 
time  required  to  perform  those  functions  in  the  chart  below: 

1961-1966       1967-1970 


7o  of    time    7.  of    time 
FUNCTION  time     (hrs)    time     (hrs) 


Quasi-judicial  10  5  40  45 

Quasi-legislative  30  15  30  34 

Administrative  40  20  20  23 

Information  Exchange  20  10  10  11 


Although  the  percentage  of  Board  time  devoted  to  administrative 
functions  and  information  exchange  has  varied,  the  actual  amount  of 
hours  the  Board  devotes  to  those  functions  has  remained  relatively 
stable  (administrative,  20  hours  in  1966  vs.  23  hours  in  1970; 
information  exchange,  10  hours  in  1966  vs.  11  hours  in  1970). 
However,  the  amount  of  actual  Board  time  devoted  to  quasi- judicial 
and  quasi-legislative  functions  has  increased  markedly  (quasi- 
judicial,  5  hours  in  1966  vs.  45  hours  in  1970;  quasi-legislative, 
15  hours  in  1966  vs.  34  hours  in  1970). 

According  to  the  Executive  Officer  of  the  State  Department  of 
Health,  the  trend  of  more  Board  time  for  hearings  and  rule-making 
will  increase  without  any  new  legislation  because  the  Board  is  just 
now  commencing  the  enforcement  phase  of  air  pollution  control. 

All  rules  and  regulations  adopted  by  the  Board  of  Health  are 
first  prepared  by  the  departmental  staff.   In  many  cases  they  are 
prepared  by  the  departmental  staff  with  advice  from  various  advisory 
councils.   Some  of  the  rules  and  regulations,  as  a  statutory  require- 
ment, must  be  adopted  only  after  public  hearings  are  held.   Such 
public  hearings  are  held  by  the  departmental  staff  with  the  Board 
present.   Some  rules  and  regulations  may  be  adopted  without  public 
hearing.   In  these  cases  the  departmental  staff,  after  developing 
the  rules  and  regulations,  submits  them  to  the  agencies  involved 
soliciting  each  agency's  reaction  to  the  proposed  rules  and  regulations. 
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The  proposed  rules  and  regulations  may  be  changed  at  that  time  by  the 
departmental  staff. 

According  to  the  Executive  Officer,  those  rules  and  regulations 
adopted  by  the  Board  after  public  hearings  before  the  staff  and  Board 
are  more  often  than  not  changed  in  one  way  or  another  by  the  Board 
on  the  basis  of  information  derived  from  the  public  hearings.   He  also 
stated  that  those  rules  and  regulations  which  may  be  adopted  without 
public  hearing  are  generally  adopted  by  the  Board  without  any  change 
from  the  recommended  rules  and  regulations  submitted  by  the  depart- 
mental staff.   Occasionally,  according  to  the  Executive  Officer,  Board 
members  may  on  their  own  recommend  changes  in  rules  and  regulations 
after  seeing  them  in  operation  and  finding  certain  sections  to  be 
ineffective  procedurally. 

As  may  be  noted  above,  the  largest  increase  in  the  workload 
of  the  Board  of  Health  is  in  the  quasi- judicial  area — a  900  per 
cent  increase  since  1966.   Most  of  the  increase  comes  from  the 
hearings  related  to  air  pollution  control--an  indication  of  the 
scope  and  importance  of  that  function. 

ADVISORY  COUNCILS 

The  Department  is  advised  by  10  advisory  councils  or  committees: 

Air  Pollution  Control  Advisory  Council 

Hospital  and  Long-Term  Care  Facilities  Advisory  Council 

Comprehensive  Health  Planning  Advisory  Council 

Venereal  Disease  and  Immunization  Advisory  Committee 

Laboratory  Advisory  Committee 

Radiation  Advisory  Committee 

Hearing  Conservation  Advisory  Committee 

Family  Planning  Advisory  Committee 

Migrant  Health  Advisory  Committee 

Commission  on  Alcohol  and  Drug  Dependence 

The  Hospital  and  Long-Term  Care  Facilities  Advisory  Council  and 
the  Comprehensive  Health  Planning  Advisory  Council  are  required  by  the 
federal  government;  the  others  are  not.   The  Air  Pollution  Control 
Advisory  Council,  the  Hospital  and  Long-Term  Care  Facilities  Advisory 
Council  and  the  Commission  on  Alcohol  and  Drug  Dependence  are  all 
statutory  groups  appointed  by  the  Governor;  the  Radiation  Advisory 
Committee  is  statutory  with  appointments  made  by  the  Board  of  Health; 
the  Comprehensive  Health  Planning  Advisory  Council  was  administratively 
created  with  appointments  of  the  Executive  Officer  of  the  Department 
of  Health  being  subject  to  gubernatorial  veto;  the  Venereal  Disease 
and  Immunization  Advisory  Committee,  Laboratory  Advisory  Committee, 
Hearing  Conservation  Advisory  Committe,  Family  Planning  Advisory 
Committee  and  the  Migrant  Health  Advisory  Committee  are  all 
administratively  created  wi ';h  appointments  made  by  Department  of 
Health  staff.   The  number  of  annual  meetings  by  advisory  councils 
ranges  from  12  (Environmental  Committee  of  Comprehensive  Health 
Planning  Advisory  Council)  to  1  (Migrant  Health  Advisory  Committee). 
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INTERAGENCY  COUNCILS 

The  Department  of  Health  has  membership  on  two  interagency 
councils  (Interdepartmental  Council  on  Mental  Retardation  and  Joint 
Staff  Committee-Health  and  Public  Instruction).   The  Interdepartmental 
Council  on  Mental  Retardation  has  met  only  once  in  the  last  22 
months.   It  seeks  to  coordinate  the  mental  retardation  activities  of 
state  government  and  involves  eight  agencies.-   The  Joint  Staff 
Committee  meets  quarterly  and  coordinates  common  areas  of  interest 
between  the  two  agencies. 

LOCAL  BOARDS 

The  Department  performs  some  functions  in  cooperation  with  some 
local  boards  and  departments  of  health.   (The  Department  distributes 
funds  to  local  boards,  has  good  working  relationships  with  local 
sanitarians  and  local  public  health  nurses,  and  has  information 
concerning  the  workings  of  some  local  boards.)   However,  the 
Department  does  not  coordinate  effectively  with  most  local  boards 
and  has  a  limited  amount  of  information  concerning  those  boards 
and  departments.   The  Department  of  Health  is  not  even  certain  of 
the  exa'ct  number  and  nature  of  the  local  boards  and  departments. 

HEALTH- ORIENTED  INSPECTIONS  (OTHER  AGENCIES) 

As  noted  in  the  section  of  this  report  on  Professional  and 
Occupational  Licensing,  the  following  agencies  make  inspections 
which  are  health-oriented:   Plumbing  Board,  Water  Well  Contractors 
Board,  Board  of  Hearing  Aid  Dispensers,  Board  of  Pharmacy, 
Cosmetology  Board,  Board  of  Barber  Examiners,  Board  of  Morticians 
and  Board  of  Nursing  Home  Administrators. 

NURSES   BARGAINING 

The  Board  of  Health  has  the  responsibility,  under  the  Nurses 
Employment  Practices  Act,  to  hold  hearings  to  determine  who  is  to  be 
the  bargaining  agent  for  any  group  of  nurses  that  applies.   The  Board 
of  Health  and  Executive  Officer  have  indicated  that  the  Board  of 
Health  should  not  administer  this  program. 

DREDGE  MINING  REGULATION 

The  Department  of  Health  is  the  administrative  agency  for  the 
Dredge  Mining  Regulation  Act  which  is  designed  to  require  proper 
land  reclamation  after  dredge  mining.   This  is  not  a  health- 
oriented  function.   Currently,  the  program  is  inoperative  because 
the  Act  has  been  declared  unconstitutional  by  the  District  Judge 
of  the  First  Judicial  District  of  Montana. 

MENTAL  RETARDATION  ACTIVITIES 

The  Department  of  Health  operates  2  programs  in  the  field  of 
mental  retardation:   the  mental  retardation  clinic  in  Missoula 
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and  the  mental  retardation  clinic  associated  with  the  Center  for 
Handicapped  Children  in  Billings.   The  Department  of  Health  began 
the  programs  because,  at  the  time,  the  Department  of  Institutions 
(the  agency  primarily  responsible  for  mental  retardation  programs) 
placed  its  program  emphsis  on  institutional  rather  than  out-patient 
care. 

Another  factor  in  the  operation  of  the  clinics  by  the  Department 
of  Health  involves  federal  funds.   The  Missoula  clinic  is  operated 
exclusively  by  federal  funds,  while  the  Center  for  Handicapped 
Children  (which  operates  the  Billings  clinic)  receives  federal 
funds  equivalent  to  about  60  per  cent  of  its  operating  expenses. 
The  Commission  has  been  unable  to  determine  whether  such  federal 
funds  would  be  available  if  the  clinics  were  operated  by  the 
Department  of  Institutions. 

OCCUPATIONAL  HEALTH 

As  indicated  in  the  section  of  this  report  on  Labor,  the 
Department  of  Health  administers  the  occupational  health  laws. 
Due  to  lack  of  any  enforcement  powers.  Department  of  Health 
activities  primarily ^involve  making  studies  and  recommendations. 
Communication  between  the  Industrial  Accident  Board  and  the 
Department  of  Health  on  occupational  health  occurs  only  about  once 
a  month. 

CENTER  FOR  HANDICAPPED  CHILDREN 

The  Executive  Officer  of  the  Department  of  Health  is  a  member 
of  the  Center  for  Handicapped  Children  Board.   The  Board  controls 
the  administration  of  the  Center  for  Handicapped  Children.   Other 
Board  members  represent  Eastern  Montana  College  and  the  Billings 
School  District,  which  exercise  joint  control  over  the  Center  with 
the  Department  of  Health.   The  Department  of  Health  is  not  primarily 
responsible  for  the  activities  of  the  Center  for  Handicapped  Children. 

SANITARIANS  REGISTRATION  COUNCIL 


The  Sanitarians  Registration  Council  is  located  within  the 
Department  of  Health  and  is  considered  a  Department  of  Health  program. 
All  policies  and  regulations  of  the  Council  must  be  approved  by 
the  Board  of  Health;  the  Council's  budget  must  be  approved  by  the 
Board  of  Health;  the  Department  of  Health  keeps  all  records  of  the 
Council;  and  most  sanitarians  licensed  by  the  Council  are  employed 
by  local  boards  of  health. 

COMMISSION  ON  ALCOHOL  AND  DRUG  DEPENDENCE 

The  Commission  on  Alcohol  and  Drug  Dependence  is  located  within 
the  Department  of  Health,  has  some  independent  powers,  but,  in  reality, 
functions  as  an  advisory  group  to  the  Department  of  Health's  program 
on  alcohol  and  drug  control. 
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WATER  POLLUTION  CONTROL 

The  statutes  relating  to  water  pollution  control  are  intertwined, 
complex  and  very  unclear.   There  is  conflict  over  whether  the  Board 
of  Health  or  the  Water  Pollution  Control  Council  has  overall  policy 
authority  in  regard  to  stream  pollution.   It  is  unclear  as  to  whether 
the  Water  Pollution  Control  Council  has  mandatory  power  or  advisory 
power  over  the  Board  of  Health  and  the  Department  of  Health  in  the 
adoption  of  rules.   Both  the  Water  Pollution  Control  Council  and  the 
Board  of  Health  have  overlapping  powers  for  the  formulation  of  comp- 
rehensive programs.   Both  the  Water  Pollution  Control  Council  and  the 
Board  of  Health  have  hearings  powers  in  regard  to  stream  pollution. 
There  are  other  ambiguities  and  possible  conflicts  in  the  statutes 
relating  to  water  pollution  which  are  not  noted  here.   The  statutes 
are  so  interrelated  and  unclear  that  all  three  agencies  (the  Water 
Pollution  Control  Council,  the  Board  of  Health  and  the  Department 
of  Health)  could  legally  perform  the  same  functions  under  one  of 
several  interpretations.   There  are  definite  statutory  possiblities 
that  conflicts  as  to  the  duties  and  powers  of  the  three  involved 
agencies  may  arise. 

The  Director  of  water  pollution  control  has  stated  that,  though 
the  statutes  are  very  unclear  as  to  the  respective  powers  of  the 
Water  Pollution  Control  Council,  the  Department  of  Health  and  the 
Board  of  Health,  the  system  is  workable.   It  is  workable  because  the 
powers  of  all  three  agencies  are  administered  by  the  Director,  who 
can  exercise  all  of  the  powers  relating  to  water  pollution  control. 
It  should  be  noted,  however,  that  these  confusing  statutes  on  water 
pollution  control  have  not  faced  a  court  test  yet,  and  the  outcome  of 
such  a  test  is  uncertain. 

AIR  POLLUTION  CONTROL 

The  Department  of  Health  administers  the  air  pollution  control 
program,  with  all  quasi-legislative  and  quasi- judicial  functions 
being  handled  by  the  Board  of  Health.   Air  pollution  activities 
provided  most  of  the  900  per  cent  increase  in  quasi- judicial  activities 
of  the  Board  of  Health  since  1966.   The  Board  of  Health  is  advised 
concerning  air  pollution  control  by  the  Air  Pollution  Control  Advisory 
Council . 

PESTICIDES 

Currently,  the  pesticides  activities  of  the  Department  of 
Health  fall  into  two  distinct  categories.   The  Department  of  Health 
has  statutory  administration  of  the  Montana  Insecticides,  Fungicides, 
and  Rodenticides  Act  of  1947.   This  Act  is  a  labeling  act--designed 
to  protect  the  farmer  by  insuring  that  when  he  buys  a  pesticide,  the 
ingredients  in  the  container  match  the  label.   While  the  Department 
of  Health  has  testing  equipment,  it  is  not  used  because  the  Department 
has  never  had  the  manpower  or  funding  to  implement  the  labeling  act. 
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The  other  area  of  pesticides  activity  involves  the  pesticides 
portion  of  the  Foods,  Drugs,  Devices  and  Cosmetics   Act.   This  is  a 
health-oriented  act  under  which  the  Department  of  Health  has  had  the 
power  to  embargo  foods  which  are  adulterated,  including  those  which 
have  too  high  a  pesticide  content.   The  Department  of  Health  currently 
exercises  this  power. 

The  Department  of  Health  has  also  conducted  a  federally- 
sponsored  study  during  the  current  biennium,  which  it  hopes  will 
lead  to  an  expanded  pesticides  control  program. 

SPLIT  ADMINISTRATION  OF  ENVIRONMENTAL  PROGRAMS 


The  Department  of  Health  administers  many  enviroivraental- 
oriented  programs--environmental  sanitation,  solid  waste  disposal, 
water  pollution  control,  pesticides,  air  pollution  control,  radiation 
control  and  industrial  hygiene.   These  programs  are  administered 
within  two  separate  divisions  of  the  Department  of  Health — the 
Air  Pollution  Control  Division  and  the  Environmental  Sanitation 
Division. 

INTERAGENCY  RELATIONS  ON  ENVIRONMENTAL  PROGRAMS 

The  Fish  and  Game  Department  provides  funds  to  the  water  pollution 
control  program.   With  the  money  allocated  to  water  pollution  control 
the  Fish  and  Game  Department  hires  a  person  to  handle  water  pollution 
control  problems  which  involve  the  Fish  and  Game  Department.   He 
operates  as  a  semi-independent  arm  of  the  Division  of  Environmental 
Sanitation  under  the  water  pollution  control  program. 
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APPRAISAL 
BOARD  OF  HEALTH 

As  indicated  in  the  summary,  the  Board  of  Health's  quasi- 
legislative  and  quasi- judicial  activities  have  increased  tremen- 
dously in  the  last  four  years,  while  time  spent  on  administration 
and  information  exchange  has  remained  relatively  stable.   According 
to  the  Executive  Officer  of  the  Department  of  Health,  this  trend 
will  increase  without  any  new  legislation.   However,  legislation  is 
being  prepared  for  submission  to  the  1971  Legislature  which  would 
accelerate  the  trend  even  more.   As  more  and  more  Board  time  is 
spent  on  quasi-legislative  and  quasi- judicial  matters,  the  Board 
becomes  less  and  less  able  to  handle  administration  of  the 
Department  of  Health.   Multi-member  boards,  meeting  infrequently, 
are  unable  to  do  justice  to  the  administration  of  a  department. 
This  requires  day-to-day  administrative  leadership  and  decisions  of 
an  administrative  head.   A  department  as  large  as  the  Department 
of  Health  should  not  be  administered  by  a  part-time  Board. 

While  both  quasi-legislative  and  quasi- judicial  activities 
have  increased  markedly,  the  quasi- judicial  have  provided  the  bulk 
of  that  increase.   Aside  from  the  quasi-legislative  activities 
associated  with  the  Clean  Air  Act,  the  Board  does  little  in  terms 
of  quasi-legislative  action.   The  Board  generally  adopts,  without 
question,  those  rules  and  regulations  proposed  by  the  Department 
staff  when  public  hearings  are  not  involved.   The  Board  changes 
prepared  rules  and  regulations  only  as  a  result  of  public  hearings. 
Most  public  hearings  on  rules  and  regulations  are  hearings  on  air 
pollution.   The  Board  very  infrequently  changes  any  rules  and 
regulations  that  are  not  associated  with  air  pollution,  and  then 
does  so  upon  information  available  in  public  hearing  to  the 
Department  personnel  as  well  as  to  the  Board.   There  appears  to  be 
little  need  to  burden  the  Board  with  rule  and  regulation  activity 
not  associated  with  pollution,  since  in  reality  most  non-pollution 
rule  and  regulation  decisions  are  today  made  by  Department  personnel 
and  approved  by  the  Board. 

The  major  Board  function--quasi- judicial  decisions--must ,  by 
its  very  nature,  reside  in  a  board,  and  should  not  be  relinquished 
to  departmental  personnel.   In  the  future  this  function  should 
occupy  most  of  the  Board's  time  (the  quasi- judicial  functions  of  the 
Board  of  Health  have  increased  nine-fold  since  1966). 

ADVISORY  BODIES 

There  are  no  organizational  consistencies  in  the  status,  method 
of  creation,  term,  method  of  appointment,  and  number  of  members  and 
meetings  of  advisory  committees  in  the  health  and  environment  areas. 
In  addition,  it  should  be  noted  that  in  the  case  of  most  of  these 
advisory  committees,  neither  the  Secretary  of  State  nor  the  Office 
of  the  Governor  has  a  record  of  their  existence. 
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Two  advisory  bodies,  the  Comprehensive  Health  Planning  Advisory 
Council  and  the  Hospital  and  Long-Term  Care  Facilities  Advisory  Council 
are  required  by  the  federal  government  and  must  be  retained.   Creation 
or  continuance  of  others  should  be  subject  to  the  needs  of  the  Depart- 
ment. 

INTER- AGENCY  COUNCILS 


The  Department  of  Health  has  membership  on  two  inter-agency 
councils  (Interdepartmental  Council  on  Mental  Retardation  and 
Joint  Staff  Committee-Health  and  Public  Instruction).   The  Inter- 
departmental Council  on  Mental  Retardation  has  met  only  once  in  the 
last  22  months.   It  seeks  to  coordinate  the  mental  retardation 
activities  of  the  state  government  and  involves  eight  agencies. 
The  Joint  Staff  Committee  meets  quarterly  and  coordinates  common 
areas  of  interest  between  two  agencies.   Under  reorganization,  with 
20  departments  or  less,  much  of  the  need  for  coordination  will  be 
obviated.   Necessary  coordination  could  be  handled  through  the 
respective  department  directors  or  assistants,  in  concert  with  the 
Office  of  the  Governor.   If  coordinating  councils  are  necessary, 
there  should  be  consistency  in  the  status,  creation,  term,  method 
of  appointment,  and  number  of  members  and  meetings. 

LOCAL  HEALTH  ACTIVITIES 

As  indicated  in  the  summary,  the  Department  of  Health  has  super- 
visory control  by  law  over  local  health  boards;  in  practice,  the 
Department  exercises  very  little  control  over  local  boards.   The 
Department  of  Health  is  not  even  aware  of  the  exact  number  or  nature 
or  local  boards  and  departments  throughout  the  state.   Obviously, 
the  Department  of  Health  does  not  have  sufficient  information 
at  hand  concerning  the  activities  of  all  local  boards  to  enable  it 
to  provide  Montana  with  a  unified  governmental  approach  to  public 
health  problems.   The  Department  needs  to  conduct  a  thorough  exam- 
ination of  the  local  health  agencies  before  such  a  unified  approach 
can  become  a  reality. 

HEALTH  FUNCTIONS  IN  NON-HEALTH  AGENCIES 

As  noted  in  the  section  of  this  report  on  Professional  and 
Occupational  Licensing,  inspections  are  currently  being  performed  by 
many  professional  and  occupational  licensing  boards.   Many  of  these 
inspections  are  concerned  with  sanitation  and  public  health.   Inspec- 
tions being  performed  by  the  Plumbing  Board,  Water  Well  Contractors 
Board,  Board  of  Hearing  Aid  Dispensers,  Board  of  Pharmacy,  Cosme- 
tolo^iy  Board,  Board  of  Barber  Examiners,  Board  of  Morticians,  and 
Board  of  Nursing  Home  Administrators  (all  involving  health)   are 
currently  being  performed  with  varying  degrees  of  competency  and 
success.   Frequently  such  inspections  are  not  as  oriented  toward 
public  health  as  they  should  be.   To  insure  the  health  orientation 
of  such  inspections,  they  should  be  performed  by  the  Department 
of  Health  and  Environmental  Sciences. 
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NON-HEALTH  FUNCTIONS  IN  THE  HEALTH  DEPARTMENT 


As  indicated  in  the  summary,  there  are  a  number  of  non-health 
functions  presently  administered  wholly  or  in  part  by  the  Department 
of  Health. 

As  noted  in  the  section  of  this  report  on  Labor,  one  non-health 
function  is  the  administration  of  the  Nurses  Employment  Practices  Act 
by  the  Board  of  Health.   The  Executive  Officer  of  the  Board  of  Health 
has  indicated  that  there  is  a  conflict  of  interest  in  its  administration 
of  this  Act.   For  one  thing,  the  Board  licenses  and  regulates  the 
operation  of  hospitals,  and  it  is  feared  by  the  Board  that  its  enforce- 
ment of  the  Nurses  Employment  Practices  Act  might  endanger  the  performance 
of  this  function,  which  is  directly  related  to  the  Board's  primary  respon- 
sibility--the  maintenance  of  public  health.   Also,  the  Board  of  Health 
itself  employs  nurses;  consequently,  the  Board  could  be  asked  to  sit 
in  judgment  on  its  own  case.   The  Board  has  indicated  on  the  executive 
reorganization  questionnaire  that  this  function  should  be  transferred 
to  a  department  of  labor. 

The  Department  of  Health  is  the  administering  agency  for  the 
Dredge  Mining  Regulation  Act.   The  Director  of  the  Division  of  Environ- 
mental Sanitation  (which  has  been  given  the  administrative  responsibility 
by  the  Department)  stated  that  the  Act  is  reclamation  oriented,  rather 
than  health  oriented,  does  not  belong  in  health,  and  should  be  trans- 
ferred to  another  department,   The  Executive  Officer  of  the  Department 
also  indicated  that  this  function  should  be  transferred  to  another 
department. 

The  Department  of  Health  also  administers  activities  in  the  field 
of  mental  retardation  by  operating  clinics  in  Missoula  and  Billings. 
The  primary  responsibility  for  mental  retardation  activities  for  the 
state  is  in  the  Department  of  Institutions  through  the  Boulder  River 
School  and  Hospital  and  the  Eastmont  Training  Center.   As  indicated 
in  the  summary,  the  Department  of  Health  began  operating  the  clinics 
because,  at  the  time,  the  Department  of  Institutions  was  empha sizing 
institutional  rather  than  out-patient  care.   However,  the  annual  report 
of  the  Department  of  Institutions  submitted  to  the  Governor  on  September  1, 
1970  indicates  that  the  Department  is  contemplating  a  change  to  out- 
patient care  in  the  field  of  mental  retardation.   Another  possible  factor 
in  the  operation  of  such  clinics  by  the  Department  of  Health  involves 
federal  funds.   The  Missoula  clinic  is  operated  exclusively  by  federal 
funds,  while  the  Center  for  Handicapped  Children  (which  operates  the 
Billings  clinic)  receives  federal  funds  for  about  60  per  cent  of  its 
operational  costs.   The  Commission  has  not  been  able  to  determine 
whether  such  federal  funds  would  be  available  if  the  clinics  were 
operated  by  the  Department  of  Institutions.   However,  mental  retardation 
activities  should  be  the  function  of  the  Department  of  Institutions. 
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As  noted  in  tlie  section  of  this  report  on  Labor,  though  by 
definition  it  is  a  labor  function,  the  administration  of  the  occupa- 
tional health  function  by  the  Board  and  Department  of  Health  is 
justified.   The  reason  for  this  is  that  the  nature  of  the  function 
is  extremely  technical  and  requires  scientific  expertise,  training 
and  laboratory  support  that  is  best  provided  by  the  Department  of  Health 
itself.   It  should  be  noted,  however,  that  the  Board  and  Department  of 
Health  are  presently  not  enforcing  the  occupational  health  laws  because 
the  laws  are  not  specific  with  respect  to  occupational  health  standards. 
The  Department  of  Health  will  submit  stronger  legislation  for  occupational 
health  to  the  1971  Legislature.   It  is  expected  that  a  new  statute  would 
facilitate  somewhat  the  enforcement  capacity  of  the  occupational  health 
laws.   Most  communications  to  the  state  concerning  occupational  health 
come  from  labor  unions.   Better  lines  of  communication  between  the  labor 
unions  and  the  state  concerning  occupational  health  violations  could 
be  accomplished  if  such  c'ommuncat ions  were  between  the  unions  and  the 
Department  of  Labor  and  Industry. 

As  indicated  in  the  summary,  the  Montana  Insecticide,  Fungicide, 
and  Rodenticide  Act  of  1947  is  a  labeling  act,  designed  to  protect 
the  pesticide  buyer.   Through  it,  the  farmer  can  be  sure  that  when  he 
buys  a  pesticide  the  actual  ingredients  match  the  label.   This  is  an 
agricultural  protection  function,  not  a  health  function  and  does  not 
belong  in  the  Department  of  Health.   Furthermore,  the  Department  of 
Health  has  never  operated  a  program  under  this  act,  primarily  due  to 
the  lack  of  manpower  and  money.   However,  the  Department  of  Health 
does  have  the  necessary  equipment  and  expertise  to  do  the  testing  of 
pesticides  that  would  be  necessary  under  the  labeling  act.   The  adminis- 
tration of  the  labeling  should  be  accomplished  in  the  following  manner: 
enforcement  of  the  act  should  be  handled  by  the  Department  of  Agriculture; 
testing  should  be  handled  by  the  Department  of  Health  and  Environmental 
Sciences.   Most  communications  to  the  state  in  regard  to  the  labeling 
act  would  come  from  farmers.   Better  lines  of  communication  between 
farmers  and  the  state  concerning  the  pesticides  labeling  act  could  be 
accomplished  if  such  communications  were  between  the  farmers  and  the 
Department  of  Agriculture. 

However,  any  pesticide  activies  which  affect  human  health  should 
be  handled  by  the  Department  of  Health  and  Environmental  Sciences. 

CENTER  FOR  HANDICAPPED  CHILDREN  BOARD 


This  Board  acts  as  a  policy-making  body  for  the  Center  for 
Handicapped  Children.   The  funds  and  personnel  administered  by 
the  Board  come  from  three  sources--Department  of  Health,  Eastern 
Montana  College,  and  the  Billings  School  District.   In  effect, 
the  Department  of  Health  has  only  partial  control  of  the  pro- 
grams of  the  Center  for  Handicapped  Children.   Recognizing  this 
fact,  it  appears  that  a  Board  representing  all  entities  involved 
is  necessary  to  give  all  Involved  a  voice  in  the  operation  of  the 
Center. 
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SANITARIANS  REGISTRATION  COUNCIL 

As  indicated  in  the  summary,  the  Sanitarians  Registration  Council 
has  very  close  ties  with  the  Department  of  Health:   it  is  administratively 
located  within  the  Department  of  Health;  its  books  and  records  are  kept 
by  the  Department  of  Health;  and  most  individuals  it  licenses  work  for 
local  boards  of  health.   Most  of  the  functions  of  the  Sanitarians  Reg- 
istration Council  are,  in  reality,  handled  by  the  Department  of  Health. 
The  Department  of  Health  licenses  many  other  establishments,  businesses 
and  individuals  without  having  a  separate  council  involved.   The  Depart- 
ment of  Health  and  Environmental  Sciences  could  effectively  handle  all 
activities  of  the  Sanitarians  Registration  Council,  with  the  exception 
of  quasi- judicial  functions--which  could  be  handled  by  the  Board  of 
Health  and  Environmental  Sciences. 


ALCOHOL  AND  DRUG  CONTROL 

As  indicated  in  the  summary,  the  Commission  on  Alcohol  and 
Drug  Dependence  within  the  Department  of  Health  is  semi-autonomous 
in  that  it  has  certain  statutory  powers.   However,  it  currently  acts 
only  as  an  advisory  council  to  the  Department  of  Health's  alcohol 
and  drug  control  program.   The  Commission  should  be  officially 
designated  as  an  advisory  council  since  that  is  its  function. 

ENVIRONMENT 

Water  Pollution 

The  water  pollution  laws,  as  indicated  in  the  summary,  are 
intertwined,  complex,  and  very  unclear.   The  strange  statutory 
mixture  concerning  the  Water  Pollution  Control  Council,  the  Board 
of  Health,  and  the  Department  of  Health  makes  meaningful  interpre- 
tation of  the  water  pollution  laws  nearly  impossible.   There  are 
no  clear  lines  of  authority  and  responsibility  under  which  water 
pollution  control  activities  can  be  conducted.   It  is  a  credit  to 
the  administrators  and  other  officials  involved  that  water  pollution 
activities  have  functioned  so  well.   The  ambiguity  of  the  statutes 
has  been  recognized  by  the  Council  on  Natural  Resources  and  Develop- 
ment, which  has  accepted  and  will  sponsor  legislation  developed  by 
a  task  force  which  would  give  administration  of  water  pollution  control 
to  the  Board  of  Health  and  the  Department  of  Health  and  make  the 
Water  Pollution  Control  Council  advisory  only.   The  Council  has 
also  recommended  a  change  in  the  size  of  the  advisory  Water  Pollu- 
tion Control  Council.   However,  whether  the  size  is  changed  or  note,  the 
Water  Pollution  Control  Council  should  be  advisory.   This  would  make 
possible  the  enforcement  and  administration  of  water  pollution  laws 
in  the  same  manner  that  air  pollution  laws  are  handled. 
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Air  Pollution 

The  statutes  concerning  administration  of  the  Clean  Air  Act  are 
much  more  precise  than  the  water  pollution  laws.   The  Board  of  Health 
handles  all  quasi- judicial  and  quasi-legislative  functions;  the  Depart- 
ment of  Health  handles  the  administration;  and  the  Air  Pollution  Con- 
trol Advisory  Council  is  advisory  only.   Lines  of  authority  are  very 
clear,  enabling  proper  administration  and  enforcement  of  the  Clean 
Air  Act,   The  structural  organization  for  air  pollution  control  should 
serve  as  an  example  for  water  pollution  control  activities. 


Pesticides 

As  mentioned  in  the  summary  and  earlier  in  the  appraisal,  the  ad- 
ministration of  the  pesticides  labeling  act  is  properly  an  agricultural 
function,  but  the  testing  involved  should  be  handled  by  the  Department 
of  Health  and  Environmental  Sciences,  which  has  the  necessary  equip- 
ment and  expertise.   However,  any  pesticide  control  activities  which 
relate  at  all  to  human  health  should  be  administered  by  the  Department 
of  Health  and  Environmental  Sciences.   This  currently  involves  the 
embargoing  authority  of  the  Department  of  Health  under  the  Foods,  Drugs, 
Devices  and  Cosmetics*^  Act,   Under  this  Act  the  Department  of  Health 
may  embargo  any  food  with  an  unsafe  level  of  pesticide  content.   The 
Department  of  Health  and  Environmental  Sciences  should  continue  this 
function.   Further,  any  pesticide  control  activities  which  may  develop 
in  the  future  should  be  assigned  to  the  Department  of  Health  and  Envi- 
ronmental Sciences  if  they  may  involve  the  protection  of  human  health. 


Division  of  Environmental  Sciences 

The  Department  of  Health  administers  many  environmentally  oriented 
programs:   air  pollution  control,  water  pollution  control,  radiation 
control,  pesticides  control,  environmental  sanitation,  solid  waste  dis- 
posal, and  industrial  hygiene.   The  administration  of  these  programs 
is  now  the  responsibility  of  two  separate  divisions  of  the  Department 
of  Health.   l^Hiile  the  administration  is  separate,  the  control  of  pro- 
grams themselves  are  interrelated  in  many  ways.   The  disposal  of  solid 
waste  can  affect  air  pollution  if  the  solid  waste  is  burned;  it  can 
affect  water  pollution  if  the  disposal  area  is  located  too  near  a 
river.   The  control  of  pesticides  and  radiation  can  affect  water  pollu- 
tion:  pesticides  may  be  damaging  to  aquatic  life  and  humans  if  the 
pesticides  eventually  reach  water;  other  states  experience  thermal 
pollution  in  their  water  from  plants  producing  electricity  through  ra- 
dioactive means.   Many  more  interrelationships  exist,  though  they  are 
not  obvious  to  the  casual  observer.   These  environmental  interrela- 
tionships necessitate  a  consolidation  of  the  administration  of  health- 
oriented  environmental  programs  into  one  division--a  Division  of 
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Environmental  Sciences — of  the  Department  of  Health.   Unless  such 
consolidation  occurs,  it  is  possible  that  separately  administered 
environment  programs  could,  in  effect,  be  in  opposition  to  each 
other.   A  grouping  of  air  pollution  control,  water  pollution  control, 
radiation  control,  pesticides  control,  environmental  sanitation, 
solid  waste  disposal,  industrial  hygiene,  and  others  into  one 
Division  would  benefit  the  citizens  of  Montana. 

Generally,  this  report  has  not  contained  recommendations 
concerning  the  internal  structure  of  departments.   An  exception 
has  been  made  in  the  case  of  a  Division  of  Environmental  Sciences 
within  the  Department  of  Health  and  Environmental  Sciences  because 
of  the  extreme  importance  of  the  human-health  oriented  environmental 
functions. 

It  is  to  the  emphasized  that  the  Division  of  Environmental 
Sciences  should  be  concerned  only  with  human-health  oriented 
environmental  functions.   There  are  many  other  environmental  func- 
tions performed  by  the  state  which  are  not  human-health  oriented-- 
primarily  in  the  natural  resources  field.   These  other  functions 
do  not  belong  with  the  Department  of  Health  and  Environmental  Sciences. 

Relations  with  Department  of  Natural  Resources 


While  the  above  parts  of  the  appraisal  consider  health- 
oriented  environmental  programs,  the  scope  of  the  environmental 
field  prohibits  the  inclusion  of  all  environmental  programs  in 
the  Department  of  Health  and  Environmental  Sciences.   Many 
quantity  (rather  than  quality)  oriented  environmental  programs 
will  be  the  concern  of  the  Department  of  Natural  Resources  and 
Conservation.   Reclamation-type  environmental  programs  and  wild- 
life-oriented environmental  programs  must  fall  under  the  Department 
of  "Natural  Resources  and  Conservation.   As  a  result,  special  channels 
of  communication  must  be  established  between  the  Department  of  Natural 
Resources  and  Conservation  and  the  Department  of  Health  and  Environmental 
Sciences. 

Currently,  as  indicated  in  the  summary,  the  Fish  and  Game 
Department  hires  a  person  to  work  in  water  pollution  control.   This 
approach  is  sound,  but  the  present  arrangement  is  unsatisfactory 
since  it  results  only  in  one-way  communication.   The  concept  should 
be  expanded  to  include  two-way  communication  between  the  departments 
involved. 
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PROPOSAL 


The  Commission  recommends  that  there  be  created  in  the  ex- 
ecutive branch  of  state  government  a  Department  of  Health  and 
Environmental  Sciences.   More  specifically,  the  Commission  rec- 
ommends : 


1.  That  the  State  Board  of  Health  remain  as  it  is  presently 
constituted  but  be  renamed  the  Board  of  Health  and  Environmental 
Sciences,   The  Board  of  Health  and  Environmental  Sciences  should 
perform  the  following  functions: 

a)  the  quasi- judicial  functions  currently  exercised  by  the 
State  Board  of  Health; 

b)  the  quasi-judicial  functions  currently  exercised  by  the 
Sanitarians  Registration  Council; 

c)  the  quasi- judicial  functions  currently  exercised  by  the 
Water  Pollution  Control  Council; 

d)  the  quasi-legislative  functions  currently  exercised  by 
the  State  Board  of  Health  in  regard  to  air  pollution 
control;  and 

e)  the  quasi-legislative  functions  currently  exercised  by 
the  Water  Pollution  Control  Council. 

In  the  case  of  all  other  functions  currently  exercised  by  the 
State  Board  of  Health  and  the  State  Department  of  Health  or  assigned 
to  the  Department  of  Health  and  Environmental  Sciences  by  this  prop- 
osal, the  Board  of  Health  and  Environmental  Sciences  should  serve 
as  an  advisory  body  to  the  Department  of  Health  and  Environmental 
Sciences . 

2.  That  the  following  advisory  bodies  be  abolished:   Venereal 
Disease  and  Immunization  Advisory  Committee,  Laboratory  Advisory 
Committee,  Radiation  Advisory  Committee,  Migrant  Health  Advisory 
Committee,  Hearing  Conservation  Advisory  Committee,  and  Family  Plan- 
ning Advisory  Committee.   If  deemed  necessary,  the  Director  of  the 
Department  could  appoint  advisory  councils  in  accordance  with  Proposal 
No.  4  to  aid  him  the  performance  of  these  functions. 

3.  That,  since  they  are  required  by  the  federal  government  as 
a  condition  to  the  receipt  of  federal  funds,  the  Hospital  and  Long- 
Term  Care  Facilities  Advisory  Council  and  the  Comprehensive  Health 
Planning  Advisory  Council  be  continued  for  the  purpose  of  advising 
and  assisting  the  Department  of  Health  and  Environmental  Sciences, 
subject  to  the  conditions  of  appointment  and  services  outlined  in 
Proposal  No.  4. 

4.  That  in  the  future  all  advisory  councils  be  appointed  by  and 
at  the  discretion  of  the  Director  of  the  Department  of  Health  and 
Environmental  Sciences  to  specified  terms,  subject  to  approval  of 

the  Governor  with  respect  to  both  the  creation  and  membership  of  the 


-126- 


council.   Further,  that  a  certified  letter  of  appointments  to  such 
councils  be  filed  with  the  Governor  and  the  Secretary  of  State,  as 
a  precondition  to  the  effectiveness  of  the  appointments.   Also,  it 
is  suggested  that  there  be  a  uniform  limit  to  the  number  of  years 
any  advisory  council  may  serve,  with  provisions  for  reappointment 
if  deemed  necessary  by  tl^e  Governor.   Finally,  it  is  suggested  that 
all  advisory  councils  be  limited  in  function  to  information  exchange, 
research  and  advice;  and  that  no  advisory  council  be  allowed  to 
assume  the  sponsorship  or  administration  of  programs. 

5.  That  the  Joint  Staff  Committee  (Health  and  Public  Instruc- 
tion) and  the  Interdepartmental  Council  on  Mental  Retardation  be  ab- 
olished.  The  coordination  activities  performed  by  the  Committee  and 
Council  should  be  handled  through  the  Directors  of  the  Departments 
involved  or  through  the  Office  of  the  Governor. 

6.  That  one  of  the  first  tasks  of  the  Director  of  the  Depart- 
ment of  Health  and  Environmental  Sciences,  once  the  Department  is 
organized,  should  be  to  further  investigate  the  legal  and  adminis- 
trative connections  between  the  Department  of  Health  and  Environmental 
Sciences,  local  boards  of  health,  and  local  departments  of  health 
with  a  view  toward  strengthening  those  legal  and  administrative 
connections  to  improve  public  health  activities  in  Montana.* 

7.  That  the  inspections  currently  being  performed  by  the 
Plumbing  Board,  Water  Well  Contractors  Board,  Board  of  Hearing  Aid 
Dispensers,  Board  of  Pharmacy,  Cosmetology  Board,  Board  of  Barber 
Examiners,  Board  of  Morticians,  and  Board  of  Nursing  Home  Adminis- 
trators be  transferred  to  the  Department  of  Health  and  Environmental 
Sciences . 

8.  That  the  administration  of  the  Nurses  Employment  Practices 
Act,  currently  performed  by  the  Board  of  Health,  be  transferred  to 
the  Department  of  Labor  and  Industry. 

9.  That  the  administration  of  the  Dredge  Mining  Regulation  Act, 
now  assigned  to  the  Department  of  Health,  be  transferred  to  the  Depart- 
ment of  Natural  Resources  and  Conservation. 

10.   That  the  mental  retardation  activities  of  the  Department  of 
Health  be  transferred  to  the  Department  of  Institutions,  unless  further 
information  shows  that  federal  funding  would  not  be  available  to  the 
Department  of  Institutions  for  the  programs.   This  proposal  is  in 
agreement  with  the  change  in  emphasis  in  the  treatment  of  mental  re- 
tardation by  the  Department  of  Institutions. 


•fThe  information  contained  in  the  Commission  Report  on  Health  and 
Environmental  Sciences,  September  17,  1970,  should  constitute  the  ground- 
work for  the  investigation  mentioned  above. 
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11.  That  all  complaints  of  alleged  violations  of  the  occupa- 
tional health  laws  be  submitted  to  the  Department  of  Labor  and 
Industry.   Further,  that,  due  to  the  technical  nature  of  the  occupa- 
tional health  function,  the  Department  of  Health  and  Environmental 
Sciences  be  made  responsible  to  investigate  occupational  health 
violations,  at  the  request  of  the  Department  of  Labor  and  Industry. 
Finally,  it  is  suggested  that  the  Department  of  Labor  and  Industry 
be  given  adequate  enforcement  authority  and  responsibility  to  deal 
with  occupational  health  violations.   It  is  suggested  that  indepen- 
dent of  any  complaint  the  Department  of  Health  and  Environmental 
Sciences  continue  to  conduct  surveys  and  inspections  and  make 
recommendations  for  improvement  of  occupational  health,  and  whenever 
the  Department  of  Health  and  Environmental  Sciences  discovers 
violations  of  the  law,  or  of  rules  and  regulations  issued  by  the 
Department  of  Health  and  Environmental  Sciences  and/or  the  Depart- 
ment of  Labor  and  Industry,  then  the  Department  of  Health  and 
Environmental  Sciences  should  report  such  violations  to  the  Depart- 
ment of  Labor  and  Industry. 

12.  That  the  Director  of  the  Department  of  Health  and  Environ- 
mental Sciences,  or  someone  he  appoints,  remain  as  a  member  of  the 
Center  for  Handicapped  Children  Board  so  as  to  allow  the  continued 
administration  of  that  Center  by  the  agencies  involved  (Department  of 
Health  and  Environmental  Sciences,  Eastern  Montana  College,  and  the 
Billings  School  District). 

13.  That  the  Sanitarians  Registration  Council  and  the  Com- 
mission on  Alcohol  and  Drug  Dependence  be  abolished.   It  is  suggested 
that  the  powers  and  duties  of  these  multi-member  bodies  be  relinquished 
to  the  Department  of  Health  and  Environmental  Sciences.   The  Commission 
emphasizes  that  it  is  here  proposing  simply  that  the  multi-member 
bodies  themselves  be  abolished.   The  functions  currently  performed 

by  these  bodies  will  continue  to  be  performed  as  at  present,  but  by 
the  Department  of  Health  and  Environmental  Sciences,  except  for  the 
quasi- judicial  functions  of  the  Sanitarians  Registration  Council, 
which  would  be  transferred  to  the  Board  of  Health  and  Environmental 
Sciences  (Proposal  No.  1).   If  necessary,  the  Director  of  the  Depart- 
ment could  appoint  advisory  councils  in  accordance  with  Proposal  No.  4 
to  aid  him  in  the  performance  of  the  functions  now  administered  by 
the  aforementioned  Council  and  Commission.   The  only  substantive 
functions  that  a  multi-member  body  would  perform  for  the  Department 
of  Health  and  Environmental  Sciences  are  as  outlined  in  Proposal  No.  1. 


14.   That  the  administrative  powers  and  duties  of  the  Water 
Pollution  Control  Council  be  relinquished  to  the  Department  of 
Health  and  Environmental  Sciences.   The  Council  should  be  retain- 
ed, but  as  a  purely  advisory  council.   The  quasi-legislative  and 
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quasi- judicial  functions  of  the  Water  Pollution  Control  Council 
should  be  assumed  by  the  Board  of  Health  and  Environmental  Sciences 
(Proposal  No.  1). 

Because  of  the  extreme  importance  of  water  pollution  control, 
the  advisory  council  should  be  made  a  statutory  advisory  council. 


15.  That  the  Air  Pollution  Control  Advisory  Council  continue 
to  exercise  its  advisory  functions.   The  Air  Pollution  Control 
Advisory  Council  should  remain  a  statutory  council  because  of  the 
importance  of  its  function. 

16.  That  the  Department  include  a  Division  of  Environmental 
Sciences  to  include,  but  not  be  limited  to,  air  pollution  control, 
water  pollution  control,  radiation  control,  pesticides  control, 
environmental  sanitation,  solid  waste  disposal,  and  industrial 
hygiene.   The  Department  should  create  administrative  methods  that 
would  insure  that  the  Department  of  Health  and  Environmental 
Sciences  is  informed  of  the  activities  of  any  other  Department  of 
state  government  whenever  environmental  problems  under  the  juris- 
diction of  those  Departments  affect  human  health.   In  this  regard 
it  is  suggested  that  the  Department  of  Health  and  Environmental 
Sciences  give  consideration  to  the  possibility  of  employing  (and 
paying  the  salary  of)  an  Information  Exchange  Officer(s)  to  work 
within  the  Department  of  Natural  Resources  and  Conservation.   It 
would  be  the  duty  of  the  Information  Exchange  Officer(s)  to  commun- 
icate to  the  Department  of  Health  and  Environmental  Sciences  any 
environmental  problems  of  the  Department  of  Natural  Resources  and 
Conservation  that  might  have  a  bearing  on  human  health.   It  is 
further  suggested  that  the  Department  of  Natural  Resources  and 
Conservation  consider  the  possibility  of  employing  (and  paying  the 
salaries  of)  similar  personnel  to  work  within  the  Department  of 
Health  and  Environmental  Sciences.   This  suggestion  is  made  in 
view  of  the  broad  range  of  coiranon  environmental  interests  between 
the  two  Departments.   It  is  believed  that  the  suggestion  will  result 
in  better  communication  and  coordination  between  the  two  Departments 
in  regard  to  environmental  programs. 


17.   That  submission  of  all  complaints  of  alleged  violations  of 
the  Montana  Insecticide,  Fungicide,  and  Rodenticidc  Act  of  1947  be 
transferred  from  the  Department  of  Health  to  the  Department  of  Agri- 
culture.  Further,  since  the  Department  of  Health  and  Environmental 
Sciences  will  have  the  necessary  expertise  and  laboratory  equipment 
(which  the  Department  of  Agriculture  does  not  have),  that  the  Depart- 
ment of  Health  and  Environmental  Sciences  perform  the  laboratory  func- 
tions required  by  the  Department  of  Agriculture  in  the  administration 
of  the  Act.   Whenever  the  Department  of  Health  and  Environmental 
Sciences  discovers  violations  of  the  Act,  it  should  report  such  viola- 
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tions  to  the  Department  of  Agriculture,  which  should  be  responsible 
for  the  enforcement  of  the  Act. 

18.   That,  as  recommended  in  the  section  of  this  report  on 
Professional  and  Occupational  Licensing,  the  establishment  of  the 
State  Plumbing  Code,  now  a  function  of  the  State  Plumbing  Board  with 
the  approval  of  the  Attorney  General,  be  performed  by  the  Department 
of  Health  and  Environmental  Sciences  with  the  legal  approval  of  the 
Attorney  General  and  with  advice  from  the  State  Plumbing  Board. 


19.   That  the  Department  of  Health  and  Environmental  Sciences 
be  headed  by  a  Director,  appointed  by,  responsible  to  and  serving 
at  the  pleasure  of  the  Governor,  and  further,  that  the  appointee 
be  subject  to  the  confirmation  of  the  Senate. 
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SUMMARY 


HIGHWAY  COMMISSION 

The  Montana  Highway  Commission  is  designated  by  law  as  custodian  of 
federal -aid  and  state  highways.   The  five  Commission  members  are  appointed 
by  the  Governor  from  geographical  districts  prescribed  by  law.   The 
Commission  meets  once  a  month  as  required  by  law.   It  has  the  authority 
to  plan,  lay  out,  alter,  construct,  reconstruct,  improve,  repair,  maintain 
and  abandon  highways  and  roads  on  state  and  federal-aid  highway  systems. 

The  Highway  Commission  spends  mosr  of  its  actual  meeting  time  reviewing 
administrative  matters  of  the  Highway  Department  as  presented  by  the  State 
Highway  Hngineer.   The  Commission  reviews  and  routinely  acts  on  the  regulai 
activities  of  the  five  general  program  areas  in  the  Highway  Department.   The 
actual  work  of  designing,  constructing  and  maintaining  state  highways  is 
done  by  the  professional  staff  of  the  Highway  Department  under  the  direction 
of  the  State  Highway  Engineer.   Primary  supervision  of  the  activities  of 
the  Department  in  many  areas  such  as  design  requirements,  material 
specifications,  construction  methods ,  hearings  procedure  and  accounting 
methods  is  provided  by  thfe  Federal  Highway  Administration  (successor  to 
the  Bureau  of  Public  Roads).   A  great  majority  of  the  work  undertaken  by 
the  Highway  Department  is  funded  through  federal  highway  programs  and  is 
thereby  subject  to  federal  rules  and  regulations. 

The  Highway  Commission  acts  in  a  limited  quasi-judicial  capacity  with 
respect  to  personnel  grievances.   Design  and  location  hearings,  which  are 
required  by  the  Federal  Highi;7ay  Administration,  are  conducted  by  the 
Department  staff.   The  Commission  reviews  the  results  of  the  hearings 
and,  within  the  limits  of  state  and  federal  requirements,  makes  appropriate 
policy  decisions. 

Expenditures  of  the  Highway  Commission  in  fiscal  year  1970  were  just 
over  i^lOO  million.   The  Commission  employs  between  2,100  and  2,600 
personnel,  depending  on  seasonal  fluctuations. 

Tho  activities  ol  the  DeparliiKMiL  are  admi  ni  s  tenul  llirouvJi  Tive 
pro;.',ramK:   g(.nc>ral  operations,  precons  L  rue  I  ion,  const  rue  1  ion  ,  iitai  nte  nance 
and  advertising.   AlJ  the  programs  except  advertising  are  directed  l)y  the 
State  Highv^;ay  Engineer  with  the  assistance  of  three  assistant  highway 
engineers  for  administration,  operations  and  engineering, 

i'he  general  operations  program  includes  the  overall  administrative 
and  service  functions  which  are  necessary  to  support  the  other  highway 
programs.   The  activities  in  this  area  include  budget,  accounting,  mail 
and  file,  data  and  photo  processing,  audit,  legal,  transportation, 
information,  personnel  and  specialized  activities  such  as  civil  defense  and 
vehicle  taxation  and  regulation.   The  vehicle  taxation  and  regulation 
section  (G.\\W.  Division)  is  responsible  for  the  enforcement  of  laws  regulati: 
size  and  weight  of  vehicles  on  state  highways  and  collection  of  gross  vehicle 
we i gilt  taxes, 
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Tlif  preconsLrucLion  program  involves  activities  directly  related  to 
the  preparation  of  a  construction  program,  the  technical  design  of  liighway 
projects  and  the  maintenance  of  a  construction  schedule  based  on  available 
revenue  an4  resources.   The  hearings  required  by  federal  regulation  for 
location  and  design  determination  are  an  important  activity  of  the  program. 
Technical  design  is  done  by  engineers  within  the  program  and  consultants 
wlio  are  contracted  to  perform  this  work.   Procurement  of  right-of-wav  is 
also  an  important  activity  of  this  program. 

The  construction  program  is  the  program  through  which  actual  higliway 
construction  is  undertaken  and  supervised.   All  construction  is  contracted 
to  private  contractors  and  supervised  by  Department  personnel.   The 
construction  program  includes  a  safety  section,  a  materials  testing  section 
and  a  labor  compliance  section  to  handle  specialized  problems  in  the 
construction  field.   The  remainder  of  the  construction  program  is  a  field 
operation,  administered  through  five  district  and  11  corresponding  division 
offices.   The  division  personnel  are  responsible  for  the  effective  supervision 
of  contractors  to  see  that  contract  requirements  and  specifications  are  met. 

The  maintenance  program  involves  the  expenditure  of  state  funds  on 
existing  roads  and  highways  in  the  state  to  keep  them  in  good  driving 
condition.   The  activities  of  the  program  are  administered  through  the 
division  and  district  offices  of  the  Department  and  include  such  responsibilities 
as  patching  and  repairing,  periodic  resurfacing,  snow  removal  and  sanding.   In 
addition,  the  maintenance  program  is  responsible  for  the  maintenance  of  the 
Highway  Department  buildings,  facilities  and  equipment. 

The  advertising  program  is  a  function  directly  supervised  by  the  liighway 
Commission.   Its  activities  are  oriented  toward  promotion  of  the  tourist 
industry  in  Montana — to  get  the  out-of-state  traveler  to  Montana  and  to 
interest  him  in  travel  within  the  state  once  he  is  here.   This  involves 
advertising  on  a  national  scale  and  promotional  efforts  within  the  state. 
The  anticipated  result  of  the  advertising  program  is  increased  revenue  to 
the  state  througii  the  expenditures  of  the  traveling  public. 

MOTOR  yi'HICLI'  RKCIPROCITY  BOARD 

The  Motor  vehicle  Reciprocity  l^oard  is  provided  for  by  law  and  is 
comprised  of  a  representative  of  the  Registrar  of  Motor  Veiiicles,  tite 
Highway  Patrol,  the  Highway  Commission,  the  Board  of  i:qualization,  the 
legal  staff  of  the  Highway  Commission  and  tl.e  C.V.W.  Division  of  tlie 
Highway  Department.   The  purpose  of  the  Board  is  to  enter  into  interstate 
agreements  on  behalf  of  the  state  concerning  tlie  proportional  registration 
and  taxation  of  interstate  ccmmverclal  vehicles.   The  Board  meets  for  12  to 
15  liours  a  year  at  which  time  it  gives  formal  concurrence  to  agreements 
prepared  by  the  C.V.W.  Division  and  the  legal  staff  of  the  Highway 
Commission.   The  enforcement  of  the  reciprocal  agreements  and  collection 
of  fees  and  taxes  Is  a  duty  of  the  C.V.W.  Division.   Occasionally,  the 
".oard  hears  disputes  concerning  proportional  registration  agreements. 
The  Board  is  not  required  l.v  federal  law  or  regulation. 
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HIGHWAY  JOINT  DEVELOPMENT  COUNCIL 

The  Highway  Joint  Development  Council  was  appointed  by  the  State 
Highway  Engineer  in  1967,  in  an  effort  to  coordinate  activities  of  the 
agencies  affected  by  or  concerned  with  highway  construction  programs. 
The  member  agencies  are:   Rural  Area  Development  Subcommittee  on 
Recreation  (a  federal  agency).  Fish  and  Game  Commission,  Montana  Soil 
Conservation  Committee,  U.S.  Department  of  Transportation,  Montana  Department 
of  Planning  and  Economic  Development,  Montana  Water  Resources  Board,  Council 
on  Natural  Resources  Development,  U.S.  Bureau  of  Reclamation,  U.S.  Bureau 
of  Land  Management,  U.S.  Forest  Seirvice,  Montana  State  Forester,  Montana 
Aeronautics  Commission,  U.S.  Bureau  of  Indian  Affairs  and  County  Commissioners 
from  the  area  involved.   These  agencies  meet  three  or  four  times  a  year 
to  review  all  construction  projects  anticipated  by  the  Highway  Department 
and  indicate  any  problems  they  see,  especially  concerning  the  environmental 
and  social  affects  of  the  projects.   The  Council  is  advisory  only  and  is 
not  required  to  receive  federal  funds. 


COUNCIL  FOR  HIGHWAY  RESEARCH 

The  Council  for  Highway  Research  was  created  in  1955  to  advise  and 
assist  a  fact-finding  committee  created  in  the  same  year.   The  fact-finding 
committee  was  establishedv  for  only  one  biennium.   The  status  of  the  Council 
was  not,  however,  made  clear.   The  fact-finding  committee,  with  the  assistance 
of  the  Council,  made  a  report  to  the  Legislature  in  1957.  Upon  completion 
of  the  report,  both  groups  disbanded. 


TOLL  BRIDGE  AUTHORITY 

The  Highway  Commission  is  designated  by  law  as  ex  officio  Toll  Bridge 
Authority.   In  this  capacity  the  Commission  is  authorized  to  establish, 
construct,  maintain  and  operate  toll  bridges  on  the  highways  or  roads  of 
the  state.   There  has  never  been  a  state  constructed  or  operated  toll 
bridge  in  Montana;  however,  the  potential  for  such  a  toll  bridge  does 
exist. 
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APPRAISAL 


HIGHWAY  COMMISSION 

llie  Highway  Commission  is  the  largest  agency  of  Montana  state  government, 
with  annual  expenditures  of  more  than  $100  million  and  an  average  payroll 
of  some  2,300  employees.   The  Commission,  through  the  five  program  areas  of 
the  Highway  Department,  oversees  the  administration,  construction  and 
maintenance  of  state  highways. 

The  activities  of  the  Highway  Department  are  of  a  technical  nature  and 
require  professional  expertise  in  many  areas,  including  engineering,  design, 
planning  and  law.   The  activities  are  directed  by  the  State  Highway  Engineer 
who  is  a  qualified  professional  engineer.   The  Highway  Commission  cannot 
possibly  have  the  expertise  necessary  to  make  many  of  the  decisions  necessary 
for  the  effective  administration  of  a  highway  system;  the  Commission  must 
rely  on  the  staff  of  the  Department. 

The  Commission  is  limited  in  its  discretion  as  to  the  administration 
of  the  highway  system  by  the  federal  regulations  regarding  the  administration 
of  federal  highway  funds  allocated  to  the  states.   The  Federal  Highway 
Administration  has  established  requirements  for  all  aspects  of  highway 
construction  undertaken  with  federal  funds.   Accounting  procedures,  material 
specifications,  design  requirements,  public  hearings  and  construction  methods 
are  controlled  by  federal  regulations. 

A  multi-member  body,  meeting  once  a  month,  cannot  effectively  carry 
out  a  multi-million  dollar  program  such  as  the  construction  of  highways. 
For  these  reasons,  the  administration  of  the  state  highway  system  should 
be  the  responsibility  of  a  single  administrator. 

There  is  a  need,  however,  for  a  means  by  which  the  opinions  of  citizens 
concerning  highway  construction  can  be  presented  to  a  highway  administrator. 
Thus,  an  advisory  council  should  be  created  to  perform  this  function. 

The  Highway  Commission  acts  in  a  limited  quasi-judicial  capacity 
with  respect  to  personnel  grievances;  this  function  is  properly  the 
responsibility  of  a  multi-member  body.   Design  and  location  hearings  are 
held  by  the  Department  staff  and  the  results  of  the  hearings  are  forwarded 
to  the  Commission.   The  Commission  Itself  never  holds  design  and  location 
hearings  and  its  subsequent  decisions  on  the  results  of  the  hearings 
represent  policy  decisions,  not  quasi- judicial  determinations.   For  this 
reason,  the  responsibility  for  conducting  design  and  location  hearings  and 
making  decisions  on  the  results  of  the  hearings  should  be  vested  in  the 
Department  of  Highways. 
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TVic  functions  of  the  G.V.W.  Division  seem  to  be  more  closely  connected 
to  the  Division  of  Motor  Vehicles  in  the  proposed  Department  of  Law 
I'lnforcement  and  Public  Safety  than  to  the  Highway  Department.   However, 
there  is  a  constitutional  question  of  whether  the  motor  user  revenues  which 
fund  the  G.V.W.  Division  could  be  transferred  to  a  Division  or  Department 
other  than  the  Highway  Department.   The  constitutional  question  should 
be  thoroughly  examined;  if  investigation  shows  that  there  is,  in  fact,  no 
constitutional  prohibition  and  that  the  funds  could  be  transferred,  then 
the  G.V.W.  Division  should  be  incorporated  in  the  Division  of  Motor 
Vehicles  of  the  Department  of  Law  Enforcement  and  Public  Safety, 


MOTOR  VEHICLE  RECIPROCITY  BOARD 

The  Motor  Vehicle  Reciprocity  Board  enters  into  agreements  with  other 
states  on  behalf  of  the  state  of  Montana  concerning  the  proportional 
registration  and  taxation  of  interstate  commercial  vehicles.   The  agreements 
approved  by  the  Board  are  actually  prepared  by  the  G.V.W.  Division  and  the 
legal  staff  of  the  Highway  Department.   The  Board  should  be  abolished  since 
it  formulates  no  policy:   the  primary  purpose  of  its  meetings  is  to  see 
that  agreements  are  compatible  with  the  existing  policy  and  law  of  the 
member  agencies.   The  Board's  occasionally  exercised  quasi-judicial  function 
should,  however,  be  performed  by  a  multi-member  body. 

Since  the  Board's  area  of  responsibility  is  highway  oriented,  the 
staff  of  the  G.V.W.  Division,  which  currently  administers  the  agreements, 
should  also  be  made  responsible  for  researching  each  agreement,  contacting 
each  affected  agency  or  official  to  assure  concurrence  with  the  provisions 
of  the  anticipated  agreement,  and  obtaining  final  official  action  by  the 
Highway  Director  on  behalf  of  the  state. 


HIGHWAY  JOINT  DEVELOPMENT  COUNCIL 

The  coordination  of  involved  agencies  with  regard  to  the  anticipated 
environmental  affects  of  the  highway  construction  program  is  a  legitimate 
function.   There  is,  however,  no  record  of  the  appointments  to  the  Highway 
Joint  Development  Council  in  the  Office  of  the  Governor  or  Secretary  of 
State.   The  Council  should  be  abolished  and  the  future  appointment  of  such 
a  group  should  be  according  to  standardized  requirements  and  procedures. 


COUNCIL  FOR  HIGHWAY  RESEARCH 

The  Council  for  Highway  Research  should  be  officially  abolished.   The 
Council,  in  cooperation  with  a  fact-finding  committee,  reported  to  the  1957 
Legislature  as  required  by  the  enacting  legislation.   Both  groups  immediately 
disbanded  upon  the  completion  of  their  report.   The  official  status  of  the 
Council  is,  however,  still  in  doubt  and  should  be  cleared  up. 
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TOLL  BRIDGE  AUTHORITY 

The  Highway  Commission  is  currently  designated  ex  officio  Toll  Bridge 
Authority.   There  has  never  been  an  official  state  toll  bridge  on  any 
highway  or  road  system  in  the  state  as  provided  by  state  law.   While  the 
potential  fot  toll  bridges  exists,  and  provisions  for  their  establishment, 
construction  and  maintenance  are  valid,  the  ex  officio  designation  of  the 
Commission  as  the  Toll  Bridge  Authority  should  be  discontinued.   Any 
potential  activity  in  this  area  could  be  assumed  by  the  Highway  Department. 
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PROPOSAL 

The  Commission  recommends  that  there  be  a  Department  of  Highways  to 
be  responsible  for  the  construction  and  maintenance  of  highways  in  Montana. 
More  specifically  the  Commission  recommends: 

1.  That  the  Highway  Commission  be  abolished  and  that  all  the 
powers  and  duties  of  the  Commission,  except  as  provided  in  Proposal 

No   8  below,  be  transferred  to  the  Department  of  Highways,  headed  by  a 
Director  to  be  appointed  by  the  Governor  by  and  with  the  advice  and  consent 
of  the  Senate.   Further,  that  the  Director  be  responsible  to  and  serve  at 
the  pleasure  of  the  Governor. 

2.  That  the  Motor  Vehicle  Reciprocity  Board  be  abolished  and 
that  the  administration  of  the  provisions  of  Title  53,  Chapter  7,  R.C.M. 
1947,  concerning  proportional  registration,  be  assumed  by  the  State 
Highway  Department  through  the  G.V.W.  Division. 

3.  That  the  Highway  Joint  Development  Council  be  abolished.   If 
deemed  necessary,  the  Highway  Director  could  appoint  advisory  councils  in 
accordance  with  Proposal  No.  7  to  aid  in  the  performance  of  these  functions. 

4.  That  provisions  concerning  the  Council  for  Highway  Research 
(Laws  of  Montana  1955,  Chapter  99,  Section  10)  be  formally  repealed  to 
remove  any  uncertainty  regarding  the  status  of  the  Council. 

5.  That  the  ex  officio  designation  of  the  Highway  Commission 
as  Toll  Bridge  Authority  be  discontinued  and  that,  if  and  when  necessary, 
the  administration  of  Title  32,  Chapters  27  and  35,  R.C.M.  1947  concerning 
the  establishment  and  maintenance  of  toll  bridges,  be  assumed  by  the 
Highway  Department. 

6.  That  there  be  created  a  Highway  Advisory  Council,  to  consist 
of  five  members  appointed  by  and  serving  at  the  pleasure  of  the  Governor 
and  that  the  five  members  be  chosen  by  the  Governor  from  the  geographical 
districts  provided  in  Section  32-2403  (2),  R.C.M.  1947. 

7.  That  in  the  future  all  advisory  councils,  with  the  exception 
of  the  group  proposed  in  Proposal  No.  6,  be  appointed  by  and  at  the 
discretion  of  the  Highway  Director  for  specified  terms,  subject  to  approval 
of  the  Governor  with  respect  to  both  the  creation  and  membership  of  the 
Council.   Further,  that  a  certified  letter  of  appointments  to  such  councils 
be  filed  with  the  Governor  and  the  Secretary  of  State  as  a  precondition 

to  the  effectiveness  of  the  appointments.   Also,  it  is  suggested  that  there 
be  a  uniform  limit  to  the  number  of  years  any  advisory  council  may  serve, 
with  provisions  for  reappointment  if  deemed  necessary  by  the  Governor. 
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Finally  it  is  suggested  that  a-ll  advisory  councils  be  limited  in  function 
to  information  exchange,  research  and  advice,  and  that  no  advisory  council 
be  allowed  to  assume  the  sponsorship  or  administration  of  programs. 

8.   That  there  be  created  a  Board  of  Highway  Appeals,  to  consist 
of  three  members  appointed  by  the  Governor  to  four  year  terms  of  office. 
Further,  that  the  Board  act  in  a  quasi- judicial  capacity  for  the  hearing 
of  grievances  of  personnel  of  the  Department  and  disputes  that  may  result 
from  the  administration  and  enforcement  of  proportional  registration 
agreements  under  Title  53,  Chapter  7,  R.C.M.  1947. 
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SUMMARY 


BOARD  AND  DEPARTMENT  OF  INSTITUTIONS 

The  Department  of  Institutions  was  created  in  1963  and  was  charged 
with  the  jurisdication  and  control  of  nine  state  institutions.   Institu- 
tions within  the  Department  at  its  inception  were:   Galen  State  Hospital, 
Center  for  the  Aged,  Montana  Children's  Center,  Mountain  View  School, 
Pine  Hills  School,  Boulder  River  School  and  Hospital,  Warm  Springs  State 
Hospital,  Montana  State  Prison,  and  Montana  Veterans'  Home.   Creation  of 
Swan  River  Youth  Forest  Camp  and  Eastmont  Training  Center  in  1967  brought 
the  total  number  of  institutions  of  the  Department  to  11.   Under  the  pres- 
ent organization,  the  Department  is  headed  by  a  Board  of  Institutions 
which  in  turn  selects  a  Director  to  administer  the  Department  on  a  day-to- 
day basis.   The  Department  consists  of  five  Divisions:   Fiscal,  Dietary, 
Personnel,  Aftercare,  and  Reimbursement  and  Federal  Entitlement.   The  11 
institutions  within  the  Department  are  headed  by  a  Superintendent  or 
Warden,  as  the  situation  warrants,  each  being  selected  for  an  indefinite 
term  of  office  by  the  Board. 

The  five  member  Board  which  heads  the  Department  is  composed  of  indi- 
viduals selected  for  five  year  terms  by  the  Governor,  subject  to  the  advice 
and  consent  of  the  Senate.   From  its  membership,  the  Board  selects  a  chair- 
man who  serves  for  one  year.   The  Board  holds  approximately  eight  meetings 
annually. 

The  Board  of  Institutions  was  created  for  the  purpose  of  policy-making 
for  the  management  of  the  Department  of  Institutions  and  the  several  insti- 
tutions under  its  control.   At  its  inception,  this  was  seemingly  an  impor- 
tant Board  function.   The  Department  of  Institutions,  in  its  infancy,  re- 
quired the  deliberative  consolutation  of  a  multi-member  group.   However, 
over  the  years  the  policy  for  the  management  of  the  Department  and  the 
institutions  has  become  well  established.   The  operation  of  the  Department 
and  the  institutions  today  is  largely  an  administrative  matter. 

The  Board  adopts  no  rules  and  regulations  and  formulates  little  policy; 
for  the  most  part,  the  Board  simply  approves  the  policy  directives  suggested 
by  the  Department  Director.   The  Board  has  overruled  decisions  of  the  Direc- 
tor in  only  a  few  instances  since  the  Department's  inception.   Most  of  the 
time  expended  by  the  Board  is  devoted  to  administrative  matters--selection 
of  institutional  heads  and  budgetary  review--and  acting  in  an  advisory 
capacity  to  the  Department  Director. 

The  Board  acts  in  a  limited  quasi- judicial  capacity.   While  most  quasi- 
judicial  matters  concerning  institutions  are  settled  by  the  Superintendents 
or  the  Director,  the  Board  has--on  four  occasions  in  the  past  seven  years-- 
resolved  disputes  regarding  inmate  or  personnel  grievances.   In  the  most 
recent  instance  (1969),  the  Board,  contrary  to  the  recommendation  of  the 
Department  Director  and  the  head  of  the  Reimbursement  Division,  refused  to 
increase  the  per  diem  rate  charged  at  the  Veterans'  Home. 
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There  are  several  advisory  groups  associated  with  the  Board  and 
Department  of  Institutions:   the  Institutional  Chaplaincy  Advisory  Com- 
mittee; the  Coiincil  of  Superintendents;  the  Boulder  River  School  Construc- 
tion Committee;  the  Medical  Committees  at  the  three  state  hospitals;  and 
advisory  councils  to  the  State  Prison  and  the  Veterans'  Home. 

The  Institutional  Chaplaincy  Advisory  Committee  is  the  successor  to 
the  "Governor's  Advisory  Chaplaincy  Committee,"  which  was  created  by  the 
Board  of  Examiners  in  1953.   The  Institutional  Chaplaincy  Advisory  Com- 
mittee, formally  established  by  motion  of  the  Board  of  Institutions  in 
August,  1970,  consists  of  seven  members  appointed  by  the  Board  of  Institu- 
tions.  The  purpose  of  the  Committee  is  to  advise  the  Board  of  Institutions 
and  the  respective  institutional  heads  concerning  vacancies  in  the  position 
of  institutional  chaplain  and  with  respect  to  other  matters  that  relate  to 
the  duties  of  chaplains.   Meetings  of  the  Committee  are  held  four  times  a 
year.   The  Committee  is  purely  advisory,  employs  no  staff,  and  receives  no 
state  funds  for  its  operation. 

The  Council  of  Superintendents  is  provided  for  by  law.   It  consists  of 
each  of  the  11  institutional  heads  and  the  Director  of  the  Department  of 
Institutions.   The  Council  meets  approximately  two  times  a  year.   Its  purpose 
is  to  discuss  problems  common  to  the  several  institutions  and  to  achieve  the 
greatest  possible  coordincation  among  the  institutions.   As  with  the  Chaplaincy 
Committee,  the  Council  of  Superintendents  possesses  no  policy- formulation  or 
other  substantive  powers,  employs  no  staff,  and  receives  no  funds  for  its 
operations. 

The  Boulder  River  School  Construction  Committee  was  created  in  1963 
by  the  Legislature  to  oversee  the  construction  of  a  kitchen  food  center,  a 
boys'  dormitory,  and  a  girls'  dormitory  at  the  Boulder  River  School  and 
Hospital,   Upon  completion  of  the  construction  in  1965,  the  Committee  was 
dissolved,  but  no  provision  was  made  to  remove  the  law  creating  the 
Committee  from  the  statutes. 

The  three  Medical  Committees  were  formed  by  the  Board  of  Institutions 
in  April,  1970  to  advise  the  Superintendents  of  the  three  state  hospitals 
(Boulder  River,  Warm  Springs,  and  Galen)  concerning  medical  staffing.   The 
Committees,  consisting  of  three  members  appointed  by  the  Superintendent  of 
the  respective  institution,  are  required  by  federal  regulations  (for 
medicare  and  medicaid  certification)  and  by  requirements  of  the  Board  of 
Health  (for  hospital  licensing). 

The  advisory  councils  to  the  Prison  and  Veterans'  Home  were  appointed 
by  the  heads  of  the  institutions  under  general  authority  contained  in  the 
law.   In  both  cases,  the  councils  are  advisory  only;  they  act  in  a  liaison 
capacity  between  the  institutions  and  the  community. 

Under  the  control  of  the  Warden  of  the  State  Prison  are  two  "agencies" 
of  state  government,  the  Registrar  of  Motor  Vehicles  and  the  Bureau  of 
Criminal  Identification  and  Investigation."'- 


*See  the  section  of  this  report  on  Law  Enforcement  and  Public  Safety 
for  a  discussion  of  the  functions  of  these  two  agencies. 
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BOARD  OF  PARDONS 

The  Board  of  Pardons,  as  presently  organized,  was  created  in  1955. 
The  membership  of  the  Board  of  Pardons  consists  of  three  persons  se- 
lected by  the  Governor  to  serve  for  six  year  terms,  with  the  advice  and 
consent  of  the  Senate.   The  Board  meets  monthly  at  the  central  office  of 
the  Board  located  at  Deer  Lodge.   It  is  basically  concerned  with  holding 
hearings  to  determine  if  inmates  at  the  State  Prison  should  be  placed  on 
parole,  and  to  determine  if  a  person  on  parole  has  violated  the  condi- 
tions of  his  release.   The  Board  selects  a  Director  of  Probation  and 
Parole.   It  is  the  Director's  responsibility  to  supervise  nine  parole 
officers  located  in  nine  major  cities  in  Montana.   The  parole  officers 
conduct  pre-sentence  and  other  investigations  as  directed  by  the  District 
Courts  or  the  Board  and  maintain  a  head  cotint  of  all  persons  released  on 
probation  or  parole  in  their  respective  areas.   At  the  discretion  of  the 
officer,  parolees  and  probationers  are  required  to  report  personally  at 
specified  intervals  to  him  and  to  submit  a  written  report  of  their  activ- 
ities on  a  monthly  basis  to  his  office. 

The  Board  spends  the  major  portion  of  its  time  in  hearing  cases  of 
persons  eligible  for  parole.   The  remainder  of  the  Board's  time  is  spent 
establishing  policy  for  and  supervising  the  activities  of  the  Director 
and  the  parole  officers.   One  of  the  most  important  supervisory  fxinctions 
of  the  Board  concerns  special  parole  conditions  or  instructions.   When  the 
Board  imposes  special  conditions  or  instructions  before  releasing  a  person 
on  parole,  the  conditions  and  instructions  are  written  down  on  the  dis- 
position.  The  parole  officer  is  expected  to  enforce  and  follow  these 
instructions. 

It  should  be  noted  that  Section  82-903,  R.C.M.  1947,  providing  for  a 
Board  of  Pardons  consisting  of  the  Secretary  of  State,  Attorney  General 
and  State  Auditor,  was  not  specifically  repealed  when  the  present 
(gubernatorially  appointed)  Board  of  Pardons  was  created  by  the  Legislature. 

BOARD  OF  EUGENICS 

The  Board  of  Eugenics  was  established  in  1969  and  is  designed  to  pro- 
vide proper  hearings  whereby  certain  individuals  who  may  voluntarily  con- 
sent to  sterilization  may  obtain  authorization  to  have  the  necessary  opera- 
tion performed  if  such  would  be  to  the  benefit  of  the  individual  and  the 
state.   It  is  the  duty  of  the  Board  to  prevent  involuntary  or  unnecessary 
sterilization  of  persons  institutionalized,  or  other  persons  not  having  the 
capability  to  understand  the  consequences  of  such  treatment.   Membership  of 
the  Board  consists  of  two  physicians,  one  lawyer,  three  lay  persons,  and  one 
psychologist,  all  of  whom  are  appointed  by  the  Governor  for  three  year  terras, 
plus  the  Director  of  the  Department  of  Institutions  who  serves  as  an  ex 
officio  member.   All  but  four  of  the  nineteen  persons  authorized  for  steril- 
ization by  the  Board  between  its  first  meeting  in  August,  1969  and  May,  1970, 
originated  from  the  Boulder  River  School  and  Hospital.   The  Department  of 
Institutions  currently  provides  the  necessary  administrative  services  for  the 
Board. 
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APPRAISAL 


BOARD  AND  DEPARTMENT  OF  INSTITUTIONS 

As  indicated  in  the  summary,  the  Board  of  Institutions  formulates 
very  little  policy;  for  the  most  part,  it  approves  policy  suggested  by 
the  Department  Director,   Furthermore,  the  Board  adopts  no  rules  and 
regulations  (substantive  or  procedural) --a  power  traditionally  con- 
sidered the  province  of  a  multi-member  group. 

A  good  deal  of  the  Board  time  is  devoted  to  administrative  matters 
(personnel  and  budget)  and  advising  the  Director.   The  administrative 
functions  performed  by  the  Board  are  the  legitimate  responsibility  of  a 
single  administrator.   As  far  as  the  advisory  duties  are  concerned,  a 
department  head  should  (and  undoubtedly  would)  seek  the  counsel  of  other 
persons.   However,  this  advice  could  be  provided  on  an  informal  basis, 
or,  alternatively,  through  the  creation  of  a  group  designed  for  the  pur- 
pose of  providing  advice,  not  establishing  policy. 

The  Board  of  Institutions  performs  a  limited,  though  important, 
quasi- judicial  function.   This  function- -involving  disputes  by  inmates 
and  personnel  of  the  institutions--can  be  expected  to  increase  in  future 
years  and  is  the  sort  of  responsibility  that  should  not  be  vested  in  a 
single  individual. 

As  noted  in  the  summary,  there  are  several  advisory  groups  connec- 
ted with  the  Board  and  Department  of  Institutions.   One,  the  Boulder  River 
School  Construction  Committee,  was  created  by  law  and  has  performed  the 
function  for  which  it  was  created. 

The  Council  of  Superintendents  is  simply  a  statutory  mechanism  for 
coordinating  the  efforts  of  the  several  institution  heads  and  the  Director 
of  Institutions.   It  is  believed  that  coordination  should  exist  among  and 
between  the  institutions,  but  it  is  not  believed  that  such  coordination 
needs  statutory  recognition. 

The  Institutional  Chaplaincy  Advisory  Committee  (and  its  predecessor 
the  Governor's  Advisory  Chaplaincy  Committee)  and  the  advisory  councils  to 
the  State  Prison  and  the  Veterans'  Home  have  performed  a  valuable  service 
for  the  state  and  its  custodial  institutions.   From  an  organizational 
point  of  view,  however,  some  degree  of  gubernatorial  control  over  such 
advisory  committees  would  seem  desirable.   It  is  also  believed  that  the 
Secretary  of  State  should  maintain  a  formal  record  of  the  creation  and 
composition  of  all  advisory  committees.   (Commission  research  has  shown 
that  in  the  case  of  some  advisory  committees,  neither  the  Governor  nor  the 
Secretary  of  State  has  a  record  of  their  existence.) 

The  three  Medical  Committees  (at  Boulder  River,  Warm  Springs,  and 
Galen  State  Hospitals)  are  required  by  federal  regulations  (for  medicare 
and  medicaid  certification)  and  by  requirements  of  the  Board  of  Health 
(for  hospital  licensing).   Thus,  the  Committees  should  be  retained  so  as 
not  to  jeopardize  the  continued  receipt  of  federal  financial  assistance. 


-144- 


BOARD  OF  PARDONS 


The  Board  of  Pardons  performs  a  legitimate  quasi- judicial  function, 
one  which  directly  affects  the  lives  of  individuals  and  one  which  could 
not  be  expected  to  be  performed  by  a  single  administrator.   The  Board, 
as  a  necessary  follow- through  to  its  own  quasi- judicial  decisions,  also 
closely  supervises  the  field  operations  of  parole  officers.   The  close 
tie  that  exists  between  the  quasi- judicial  decisions  of  the  Board  and  the 
implementation  of  these  decisions  in  the  field  is  believed  to  be  both 
necessary  and  desirable.   For  these  reasons,  the  Board  of  Pardons  should 
be  retained  as  it  presently  exists;  that  is,  the  Board  should  perform 
the  same  functions  it  presently  carries  out,  including  the  hiring  and 
supervision  of  the  parole  officers  in  the  field.   Organizationally,  how- 
ever, it  should  be  incorporated  within  the  framework  of  the  Department 
of  Institutions,  due  to  its  close  relationship  with  the  State  Prison. 

It  should  also  be  noted  that  Section  82-903,  R.C.M.  1947,  providing 
for  a  Board  of  Pardons  consisting  of  the  Secretary  of  State,  Attorney 
General,  and  State  Auditor,  is  archaic,  conflicts  with  the  law  providing 
for  a  Board  of  Pardons  appointed  by  the  Governor,  and  should  be  repealed. 


BOARD  OF  EUGENICS 


As  with  the  Board  of  Pardons,  the  Board  of  Eugenics  performs  a 
quasi- judicial  function  directly  affecting  individuals,  a  function  that 
must  be  performed  by  a  multi-member  body.   And,  as  with  the  Board  of 
Pardons,  the  Board  of  Eugenics  is  closely  related  to  the  Department  of 
Institutions.   The  persons  with  whom  the  Board  deals  are,  for  the  most 
part,  inmates  of  the  Boulder  River  School  and  Hospital  and,  furthermore, 
the  Department  now  provides  administrative  services  for  the  Board.   For 
these  reasons,  the  Board  should  be  retained  as  it  presently  exists-- for 
the  performance  of  its  quasi- judicial  functions.   Necessary  administrative 
services  for  the  Board  should  continue  to  be  provided  by  the  Department 
of  Institutions. 
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PROPOSAL* 


The  Commission  recommends  that  the  Department  of  Institutions  con- 
stitute one  of  the  agencies  of  the  executive  branch  of  Montana  state 
government.   More  specifically,  the  Commission  recommends: 

1.  That  all  the  powers  and  duties  of  the  Board  of  Institutions, 
except  as  provided  in  Proposal  No.  2  below,  be  transferred  to  a  Director 
of  Institutions  to  be  appointed  by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate. 

2.  That  the  functions  of  the  Board  of  Institutions  be  limited  to 
the  following:   (a)  acting  in  an  advisory  capacity  to  the  Director  of 
the  Department  of  Institutions;  and  (b)  acting  in  a  quasi- judicial 
capacity  for  all  disputes  concerning  the  state's  custodial  institutions, 
including,  but  not  limited  to  the  hearing  of  grievances  of  inmates  and 
personnel  of  the  institutions.   The  Board  should  be  the  ultimate  arbiter, 
short  of  the  District  and  Supreme  Courts,  of  all  disputes  concerning  the 
administration  of  laws  by  the  Department  of  Institutions  and  the  institu- 
tions under  the  control  of  the  Department. 

3.  That  the  Board  of  Pardons  be  appointed  by  the  Governor,  as  at 
present,  but  that  for  organizational  purposes  the  Board  be  incorporated 
within  the  framework  of  the  Department  of  Institutions.   It  is  specifically 
recommended  that  the  Board  continue  to  hire  and  supervise  the  Director  and 
the  field  parole  officers,  as  well  as  perform  its  quasi- judicial  functions. 

4.  That  the  Board  of  Eugenics  be  incorporated  within  the  framework 
of  the  Department  of  Institutions  for  the  sole  purpose  of  performing  its 
quasi- judicial  function  and  that  the  Department  of  Institutions  continue 
to  provide  administrative  services  for  the  Board. 

5.  That  the  Boulder  River  School  Construction  Committee  (Laws  of 
Montana  1963,  H.B.  428,  Sec.  4,  5,  6)  be  abolished  since  it  has  performed 
the  function  for  which  it  was  created. 

6.  That  the  Council  of  Superintendents,  the  Institutional  Chaplaincy 
Advisory  Committee,  and  the  advisory  councils  to  the  State  Prison  and  the 
Veterans'  Home  be  abolished  and  that  in  the  future  all  advisory  councils 
be  appointed  by  and  at  the  discretion  of  the  Director  of  the  Department  of 
Institutions  to  specified  terms,  subject  to  approval  of  the  Governor  with 
respect  to  both  the  creation  and  membership  of  the  council.   Further,  that 
a  certified  letter  of  appointments  to  such  councils  be  filed  with  the 
Governor  and  the  Secretary  of  State,  as  a  precondition  to  the  effectiveness 


*See  the  section  of  this  report  on  Law  Enforcement  and  Public  Safety 
for  recommendations  concerning  two  agencies  (Registrar  of  Motor  Vehicles 
and  Bureau  of  Criminal  Identification  and  Investigation)  which  operate 
under  the  framework  of  the  Department  of  Institutions  through  the  Warden 
of  the  State  Prison. 
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of  the  appointments.   Also,  it  is  suggested  that  there  be  a  uniform  limit 
to  the  number  of  years  any  advisory  council  may  serve,  with  provisions  for 
reappointment  if  deemed  necessary  by  the  Governor.   Finally,  it  is  sug- 
gested that  all  advisory  councils  be  limited  in  function  to  information 
exchange,  research  and  advice;  and  that  no  advisory  council  be  allowed  to 
assume  the  sponsorship  or  administration  of  programs. 

7.  That  the  three  Medical  Committees  at  Boulder  River  School  and 
Hospital,  Warm  Springs  State  Hospital,  and  Galen  State  Hospital  continue 
to  be  appointed  by  the  respective  Superintendent  so  as  to  comply  with 
federal  regulations  relating  to  medicare  and  medicaid  certification  and 
with  Board  of  Health  requirements  concerning  hospital  licensing. 

8.  That,  as  recommended  in  the  section  of  this  report  on  Health  and 
Environmental  Sciences,  the  mental  retardation  activities  of  the  Depart- 
ment of  Health  and  Environmental  Sciences  be  transferred  to  the  Department 
of  Institutions,  unless  further  information  shows  that  federal  funding 
would  not  be  available  to  the  Department  of  Institutions  for  the  programs. 
This  proposal  is  in  agreement  with  the  change  in  emphasis  in  the  treat- 
ment of  mental  retardation  by  the  Department  of  Institutions. 

9.  That,  as  recommended  in  the  section  of  this  report  on  Law  Enforce- 
ment and  Public  Safety,  the  functions  of  the  State  Bureau  of  Criminal 
Identification  and  Investigation  be  divided  and  those  relating  solely  to 
the  Prison  (such  as  keeping  records  of  inmates'  job  movements,  blood  dona- 
tions, detainers  and  good  time  earned;  preparation  of  legal  documents  for 
inmates'  court  appearances;  acting  as  secretary  to  the  Sentence  Review 
Division  of  the  Supreme  Court;  acting  as  matron  for  female  prisoners;  and 
typing  for  Prison  Departments)  be  transferred  to  a  Division  within  the 
Prison.   It  is  recommended  that  those  functions  relating  to  a  criminal 
identification  bureau  be  transferred  to  the  Department  of  Law  Enforcement 
and  Public  Safety  and  combined  with  the  Law  Enforcement  Communications  and 
Information  Center  recently  established  by  the  LETS  Committee.   (In  this 
regard,  it  appears  that  some  records,  such  as  preincarceration  history, 
FBI  number,  fingerprint  classification,  etc. ,  will  be  kept  both  at  the 
Prison  and  at  the  Information  Center. ) 

10,  That,  as  recommended  in  the  section  of  this  report  on  Law  Enforce- 
ment and  Public  Safety,  the  ex  officio  designation  of  the  Warden  of  the 
State  Prison  as  Registrar  of  Motor  Vehicles  be  abolished  and  the  powers 
and  duties  of  the  Warden  as  Registrar  be  transferred  to  the  Division  of 
Motor  Vehicles  within  the  Department  of  Law  Enforcement  and  Public  Safety 
except  that  the  license  plate  factory  remain  within  the  jurisdiction  of 
the  Warden. 
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SUMMARY 


DEPARTMENT  OF  PLANNING  AND  ECONOMIC  DEVELOPMENT 


The  Planning  and  Economic  Development  Commission  is  the  govern- 
ing body  of  the  Department  of  Planning  and  Economic  Development. 
The  Commission  consists  of:   seven  members  appointed  by  the  Governor; 
and  the  Governor,  who  is  an  ex  officio  member.   The  chairman  of  the 
Commission,  who  is  appointed  by  the  Governor,  also  acts  as  executive 
head  of  the  Department,   The  Commission  meets  monthly  to  perform  its 
duties.   The  Commission  has  no  statutory  quasi- judicial  functions, 
and,  in  actuality  exercises  no  quasi- judicial  functions.   The  Com- 
mission has  limited  authority  for  the  promulgation  of  rules  and 
regulations,  but  has  only  adopted  procedural  rules  for  the  internal 
use  of  the  Department.   The  Commission  is  vested  with  the  responsi- 
bility of  establishing  policy  for  the  Department  of  Planning  and 
Economic  Development.   For  the  most  part,  however,  the  Commission 
relies  heavily  upon  the  decisions  of  the  administrators  within  the 
Department  in  exercising  its  powers  relating  to  the  final  disposi- 
tion of  policy  matters.   The  Commission  is  not  required  to  exist  by 
federal  law,  nor  does  the  federal  government  require  a  policy-making 
or  advisory  board  to  he   a  part  of  a  state's  Planning  and  Economic 
Development  Department. 

The  Department  has  extensive  relationships  with  local  tinits  of 
government,  including  the  channeling  of  federal  funds,  planning 
assistance,  and  economic  development  assistance.   The  Department  has 
also  instituted  an  Indian  advisory  program  designed  to  coordinate 
activities  of  state  agencies  which  affect  Indian  reservations. 

HIGHWAY  TRAFFIC  SAFETY  BOARD 

The  Highway  Traffic  Safety  Board  is  a  statutory  Board  created 
in  Section  32-4601,  R.  CM.  1947.   The  composition  of  the  Board  is 
not  set  out  by  law,  but  is  determined  by  the  Governor  who  also  ap- 
points the  membership.   The  Board  meets  monthly  to  perform  its  duties. 
The  Board  exercises  no  quasi-legislative  or  quasi- judicial  functions. 
Its  sole  purpose  is  to  advise  the  Director  of  the  highway  traffic 
safety  program.   The  Director  is  appointed  by  the  Governor,  who  has 
statutory  responsibility  for  the  administration  of  the  highway  traffic 
safety  program.   The  Highway  Traffic  Safety  Board  is  not  required  by 
the  federal  government.   One  of  the  primary  functions  of  the  Highway 
Traffic  Safety  Office  is  to  aid  other  governmental  units  (including 
local)  in  highway  traffic  safety  planning  and  in  the  channeling  of 
federal  highway  traffic  safety  funds. 

The  Director  consults  with  the  Governor's  Highway  Traffic  Safety 
Task  Force.   This  group  was  created  by  the  Governor;  its  membership 
represents  the  six  university  units.   The  Task  Force  is  advisory  only. 
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MONTANA  ARTS  COUNCIL 

The  Montana  Arts  Council  was  statutorily  created  in  1967  to 
provide  a  means  of  allocating  federal  funds  generated  by  Public 
Law  89-209  (National  Endowment  for  the  Arts).   The  Council  consists 
of  15  members  appointed  by  the  Governor  with  the  approval  of  the 
Senate.   The  Governor  designates  a  chairman  and  a  vice-chairman 
from  the  membership.   The  chairman  appoints  an  executive  director 
who  is  the  administrative  officer  of  the  Council.   The  Council 
meets  about  four  times  a  year.   The  only  function  of  the  Council  is 
to  allocate  federal  funds  to  local  art  organizations  applying  for 
federal  assistance.   The  Council  itself,  while  vested  with  the 
legal  power  to  make  such  decisions,  generally  only  approves  the 
decisions  made  by  sub-committees  composed  primarily  of  non-Council 
members.   The  Council  is  not  required  by  the  federal  government  as 
a  condition  for  the  receipt  of  federal  funds. 

STATE  ECONOMIC  OPPORTUNITY  OFFICE 

The  State  Economic  Opportunity  Office  was  created  by  the 
Governor  to  perform  functions  under  the  Federal  Economic  Opportun- 
ity Act  of  1964.   According  to  federal  law,  the  Governor  must  sign 
for  all  federal  funds  received  under  or   channeled  through  the 
State  Economic  Opportunith  Office.   The  State  Economic  Opportunity 
Office  is  headed  by  a  state  coordinator  who  is  appointed  by  the 
Governor.   The  primary  functions  of  the  State  Economic  Opportunity 
Office  include  mobilizing  resources  at  the  federal,  state,  and 
local  levels;  coordinating  activities  involving  federal,  state, 
and  local  governmental  units,  as  well  as  the  private  section  (includ- 
ing coordinating  for  Community  Action  Agencies  [CAA]  that  are  on 
Indian  Reservations);  providing  technical  assistance  to  local  CAA's; 
acting  as  a  special  advocate  for  the  poor  in  state  government;  and 
advising  both  the  Governor  and  the  national  Office  of  Economic  Oppor- 
tunity on  poverty  problems  in  Montana,   The  State  Economic  Opportunity 
Office  is  advised  by  a  Policy  Advisory  Board,  which  is  required  by 
the  federal  government  as  a  condition  to  the  receipt  of  federal  funds. 
The  Policy  Advisory  Board  consists  of  20  members,  as  follows:   15 
persons  repr-^senting  low  income  people  selected  through  the  CAA;  one 
member  representing  and  chosen  by  the  Council  on  Human  Resources; 
and  four  members  from  various  segments  of  the  private  sector. 

COORDINATOR  OF  INDIAN  AFFAIRS 

The  Coordinator  of  Indian  Affairs  is  a  statutory  office  created 
in  1951.   The  Coordinator  is  appointed  by  the  Governor  from  a  list 
of  five  qualified  persons  agreed  upon  by  the  Tribual  Councils  of 
Montana's  Indians.   The  Coordinator  holds  office  for  a  four  year  term. 
The  primary  functions  of  the  Coordinator  of  Indian  Affairs  include 
providing  information  to  citizens,  groups,  or  agencies  of  local, 
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state  or  federal  government;  soliciting  loans  for  Indian  ranchers, 
farmers,  and  small  business  owners  through  federal  lending  auth- 
orities; and  advising  the  legislative  and  executive  branches  of  the 
state  of  Montana  and  the  Montana  delegation  in  Congress  of  the  prob- 
lems confronting  Indians  in  Montana 


COUNTY  PRINTING  COMMISSION 

The  County  Printing  Commission  was  created  statutorily  in 
1967.   The  Commission  consists  of  five  members  appointed  by  the 
Governor;  two  members  representing  the  printing  industry,  two 
representing  County  Commissioners,  and  one  representing  the 
general  public.   The  Commission  meets  about  once  a  year  to  per- 
form its  primary  function,  which  is  to  adopt  rates  to  be  charged 
for  county  printing  and  legal  advertising  and  to  a  dopt  all  necessary 
standards  in  regard  to  paper  stock,  types  of  printing,  ruling  and 
binding.   Whenever  rates  or  standards  are  adopted  by  the  Commission 
it  holds  public  hearings.   It  has  held  three  public  hearings  in 
association  with  adopting  rates  or  standards  in  its  three  year 
existence. 


LIBRARY  COMMISSION 

The  Montana  State  Library  Commission  was  statutorily  created 
in  1929.   The  Commission  is  composed  of  five  members:   the  Librarian 
at  the  University  of  Montana,  the  State  Superintendent  of  Public 
Instruction  as  an  ex  officio  member,  and  three  members  appointed 
by  the  Governor.   The  Commission  appoints  the  State  Librarian  who 
is  the  chief  executive  officer  of  the  Commission  and  of  the  State 
Library,   The  Commission  meets  approximately  eight  times  a  year 
to  review  and  approve  the  activities  and  programs  being  performed 
by  the  staff  of  the  State  Library.   The  Commission  exercies  no 
quasi- judicial  functions.   The  Commission  has  the  quasi-legislative 
function  of  adopting  rules  and  regulations;  however,  the  Commission 
has  not  formulated  rules,  but  has  adopted  rules  submitted  to  it  by 
the  Montana  Library  Association  (a  non-governmental  group).   The 
primary  function  of  the  Library  Commission  is  to  channel  all  federal 
funds  for  library  construction  and  services  that  are  allocated  for 
Montana. 

Federal  law  requires  that  there  be  a  Library  Advisory  Council 
to  advise  the  Commission  if  the  state  is  to  continue  to  receive 
federal  funds  for  library  construction  and  services.   The  Advisory 
Council  has  been  appointed,  thereby  fulfilling  the  federal  require- 
ment.  However,  the  Council  has  not  been  on  an  active  status  since 
1969. 
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AERONAUTICS  COMMISSION 

The  Aeronautics  Commission  was  created  by  statute  in  1945. 
The  Commission,  consisting  of  seven  members  appointed  by  the 
Governor,  appoints  a  director  who  is  the  administrative  officer 
of  the  Commission.   The  Commission  meets  12  times  a  year  to  per- 
form its  functions.   The  Commission  performs  the  quasi- judicial 
function  of  conducting  hearings  to  determine  whether  air  carriers 
may  use  the  state  airways  for  commercial  purposes.   The  quasi- 
judicial  functions  involve  two  to  three  hearings  each  year,  repre- 
senting a  total  of  five  to  six  days  of  Conmission  hearings.   The 
Commission  performs  the  quasi-legislative  function  of  adopting  rules 
and  regulations.   However,  tne  Commission  only  gives  formal  ap- 
proval to  rules  as  they  are  prepared  by  the  technical  and  legal 
staff  of  the  Commission.   Approximately  40  per  cent  of  the  Com- 
mission meetings  are  involved  with  policy  matters.   However,  almost 
all  "policy  decisions"  are  already  dictated  by  federal  and  state 
statutes.   Most  of  the  remaining  time  of  the  Aeronautics  Commission 
is  spent  overseeing  the  administrative  activities  of  the  staff  of 
the  Commission.   While  the  Commission  is  not  required  as  a  condi- 
tion to  the  receipt  of  federal  funds,  one  of  its  main  functions 
is  the  allocation  of  federal  funds  to  local  government  for  air- 
port construction  and  services.   Recent  changes  in  federal  law 
will  result  in  the  state  aeronautics  authority  doing  more  long- 
term  planning  for  aeronautics,  at  both  the  state  and  local  level. 

FEDERAL- STATE  COORDINATOR 

The  Office  of  the  Federal-State  Coordinator  was  created  by 
the  Governor  in  1968  after  the  federal  government  had  passed  the 
Inter-governmental  Cooperation  Act,  which  called  for  better 
cooperation  and  communication  between  and  among  units  of  govern- 
ment on  the  local,  state  and  federal  levels.   The  Office  is 
headed  by  a  Federal-State  Coordinator  who  is  appointed  by  the 
Governor.   The  current  Federal-State  Coordinator  spends  approxi- 
mately 75  per  cent  of  his  time  in  Washington,  D.  C.  and  the  re- 
maining 25  per  cent  at  the  State  Capitol.   While  he  is  in  Washing- 
ton the  activities  of  the  Helena  office  are  handled  by  the  Assist- 
ant Federal-State  Coordinator.   The  primary  functions  of  the  Office 
of  the  Federal-State  Coordinator  are  to  handle  all  applications 
for  federal  aid  submitted  by  state  governmental  agencies  (with 
2  exceptions),  to  eliminate  duplications  and  overlap  of  such 
applications,  and  to  handle  federal  relations  for  the  Governor 
through  the  Federal-State  Coordinator  stationed  in  Washington,  D.C. 

COMMISSION  ON  UNIFORM  STATE  LAWS 

The  Commission  on  Uniform  Slate  Laws  was  statutorily  created 
in  1945.   The  Commission  was  created  to  aid  the  National  Conference 
of  Commissioners  on  Uniform  State  Laws  in  bringing  about  uniformity 
in  state  laws.   The  Commission  consists  of  three  recognized 


■152- 


members  of  the  Montana  Bar,  or  members  of  the  faculty  of  the  Law 
School  of  the  University  of  Montana  and  is  appointed  by  the 
Governor.   Meeting  quarterly,  the  Commission  discusses  which  of 
the  uniform  state  laws  adopted  by  the  National  Conference  it  will 
submit  to  the  Montana  State  Legislature.   The  sole  function  of 
the  Commission  is  to  bring  about  the  adoption  and  uniform  judicial 
interpretation  of  all  uniform  laws. 
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APPRAISAL 

The  agencies  discussed  in  the  preceding  summary,  in  one  way  or 
another,  are  concerned  primarily  with  other  units  and  levels  of 
government.   The  primary  concern  is  the  coordination,  assistance, 
and,  inmost  cases,  the  channeling  of  funds  to  other  governmental 
units.   The  agencies  work,  in  varying  degrees,  with  other  states, 
the  federal  government,  other  state  agencies,  or  local  units  of 
government.   The  Highway  Traffic  Safety  Board  works  with  federal, 
state  and  local  units;  the  Department  of  Planning  and  Economic 
Development  with  federal,  state  and  local  units;  the  Montana  Arts 
Council  with  federal  and  local  units;  the  State  Economic  Opportunity 
Office  with  federal,  state  and  local  units;  the  Coordinator  of 
Indian  Affairs  with  federal,  state  and  local  units;  the  County 
Printing  Commission  with  local  units;  the  Library  Commission  with 
federal,  state  and  local  units;  the  Aeronautics  Commission  with  fed- 
eral, state  and  local  units;  the  Federal-State  Coordinator  with 
federal,  state  and  local  units;  and  the  Commission  on  Uniform  State 
Laws  with  other  states. 

Following  are  some  specific  comments  conerning  the  organization 
and  operations  of  the  agencies  discussed  in  the  summary. 

DEFARTOENT  OF  PLANNING  AND  ECONOMIC  DEVELOPMENT 

Because  of  its  close  ties  with  local  units  in  channeling 
federal  funds,  planning,  and  aiding  in  economic  development,  the 
Department  of  Planning  and  Economic  Development  should  be  in  a 
department  responsible  primarily  for  working  with  other  lavels 
of  government. 

The  governing  body  of  the  Department  of  Planning  and  Economic 
Development — the  Planning  and  Economic  Development  Commission — has 
no  statutory  quasi- judicial  functions  and,  in  practice,  exercises 
no  quasi-judicial  functions.   While  the  Commission  has  a  limited 
authority  for  the  promulgation  of  tules  and  regulations,  it  has 
exercised  its  quasi-legislative  function  only  on  procedural  matters. 
The  Commission  is  vested  with  the  responsibility  of  establishing 
policy  for  the  Department  of  Planning  and  Economic  Development. 
For  the  most  part,  however,  the  Commission  relies  heavily  upon  the 
decisions  of  the  administrators  within  the  Department  in  exercising 
its  powers  relating  to  the  final  disposition  of  policy  matters; 
in  acting  in  this  fashion  the  Commission  more  closely  resembles  an 
active  advisory  council  tlian  an  actual  pol  icy- formulating  body. 

HIGHWAY  TRAFFIC  SAFETY  BOARD 

The  activities  of  this  agency  are  primarily  concerned  with 
coordinating,  planning  and  funding  other  levels  of  government. 
For  this  reason,  the  agency  should  be  placed  in  a  department  whose 
main  purpose  is  llie  relationship  between  levels  .>t  v.''vc'rniiu-nt  . 
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As  indicated  in  the  summary,  the  Highway  Traffic  Safety  Board 
exercises  no  quasi-legislative  or  quasi- judicial  function,  nor  does 
it  create  policy.   It  merely  acts  in  an  advisory  capacity  to  the 
Director  and  the  Governor,   The  Board  should  be  officially  desig- 
nated as  an  advisory  council  since  that  is  its  function.   The 
Governor's  Highway  Traffic  Safety  Task  Force  is  solely  an  advisory 
group  and  should  be  subject  to  the  same  standards  of  uniformity 
as  all  other  advisory  groups, 

MONTANA  ARTS  COUNCIL 

The  sole  function  of  the  Montana  Arts  Council  is  to  allocate 
federal  funds  to  local  art  organizations  applying  for  federal  assis- 
tance.  The  Council  exercises  no  statutory  or  non-statutory  quasi- 
judicial  or  quasi-legislative  functions.   The  Council  itself,  while 
vested  with  the  legal  power  to  award  grants,  generally  only  approves 
the  decisions  made  by  sub-committees  composed  primarily  of  non- 
Council  members.   The  decisions  made  by  the  Council  are  decisions 
that  could  be  made  as  well  by  a  singe  administrator.   The  Council 
could  better  exercise  its  functions  if  it  advised  an  administrative 
department  concerned  primarily  with  the  allocation  of  federal  funds. 

STATE  ECONOMIC  OPPORTUNITY  OFFICE 


The  primary  functions  of  the  State  Economic  Opportunity  Office 
include  mobilizing  resources  at  the  federal,  state   and  local  levels; 
coordinating  activities  involving  federal,  state  and  local  govern- 
mental units,  as  well  as  the  private  sector;  providing  technical 
assistance  to  local  Community  Action  Agencies;  acting  as  a  special 
advocate  for  the  poor  in  state  government;  and  advising  both  the 
Governor  and  the  national  Office  of  Economic  Opportunity  on  poverty 
problems  in  Montana.   As  may  be  noted,  each  of  the  above  functions 
involves  relationships  with  one  or  more  levels  of  governmental 
organization--either  the  federal,  state  or  local  levels.   The 
functions  of  the  State  Economic  Opportunity  Office  could  be  best 
performed  within  a  Department  of  Intergovernmental  Relations. 

The  Policy  Advisory  Board  to  the  State  Economic  Opportunity 
Office  is  required  by  the  federal  government  as  a  condition  to  the 
receipt  of  federal  funds  and  should  be  retained,  although  it  should 
be  subject  to  standard  appointment  and  creation  procedures. 

COORDINATOR  OF  INDIAN  AFFAIRS 

The  primary  functions  of  the  Coordinator  of  Indian  Affairs  include 
providing  information  to  citizens,  groups,  or  agencies  of  local, 
state  or  federal  government;  soliciting  loans  for  Indian  ranchers, 
farmers  and  small  business  owners  through  federal  lending  author- 
ities; and  advising  the  legislative  and  executive  branches  of  the 
state  of  Montana  and  the  Montana  Congressional  Delegation  of  the 
problems  confronting  Indians  in  Montana.   Again,  as  may  be  seen,  all 
of  the  above  functions  in  one  way  or  another  involve  relations  with 
either  local,  state,  or.  federal  governmental  agencies  or  groups. 
The  Coordinator  of  Indian  Affairs  could  perform  his  functions  well 
within  the  Department  of  Intergovernmental  Relations. 
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COUNTY  PRINTING  CCMMISSION 

The  sole  function  of  the  County  Printing  Commission  is  to  adopt 
rates  to  be  charged  for  county  printing  and  legal  advertising  and  to 
adopt  all  necessary  standards  in  regard  to  paper  stock,  types  of 
printing,  ruling  and  binding.   Whenever  rates  or  standards  are  to  be 
adopted  by  the  Commission,  it  holds  public  hearings.   The   function 
of  establishing  rates  and  standards  for  Montana's  counties  can  best 
be  performed,  as  they  are  now,  by  the  County  Printing  Commission. 
However,  since  the  Commission's  work  directly  affects  county  govern- 
ments, the  Commission  should  be  placed  within  the  Department  of 
Intergovernmental  Relations. 

LIBRARY  COMMISSION 

Since  one  of  the  Commission's  primary  functions  is  the  coordination, 
planning  and  funding  (from  federal  sources)  of  local  libraries,  it 
should  be  placed  in  the  Department  of  Intergovernmental  Relations. 

The  State  Library  Commission,  as  indicated  in  the  summary, 
exercises  no  quasi- judicial  functions.   In  regard  to  the  quasi- 
legislative  functions,  the  Commission  has  not  formulated  rules, 
but  has  adopted  rules  submitted  to  it  by  the  Montana  Library 
Association  (a  non-governmental  group).   The  primary  activity 
of  the  Commission  is  overseeing  the  administrative  activities  of 
the  State  Library.   Multi-member  commissions,  meeting  infrequently, 
are  unable  to  do  justice  to  the  administration  of  a  department. 
This  requires  day-to-day  administrative  leadership  and  decisions 
of  an  administrative  head.   The  State  Library  should  not  be 
administered  by  a  part-time  commission. 

Federal  law  requires  that  there  be  a  Library  Advisory  Council 
if  the  state  is  to  continue  to  receive  federal  funds  for  library 
construction  and  services.   Currently,  the  state  has  such  an 
advisory  council.   However,  the  Council  has  not  been  on  an  active 
status  since  1969.   To  better  insure  the  receipt  of  federal  funds, 
the  Advisory  Council  should  be  activated. 

AERONAUTICS  COMMISSION 

Since  one  of  the  primary  functions  of  the  Commission  is  the 
planning  and  channeling  of  federal  funds  to  local  units,  the 
Commission  could  best  perform  its  duties  within  a  Department  of 
Intergovernmental  Relations. 

Most  of  the  time  of  the  Aeronautics  Commission  is  spent  overseeing 
the  administrative  activities  of  the  staff  of  the  Commission.   The 
Commission,  meeting  infrequently,  cannot  adequately  administer 
a  full-time  staff.   This  requires  the  continual  administrative  leader- 
ship and  decisions  of  an  administrative  head.   The  staff  of  the 
Commission  should  not  be  administered  by  a  part-time  Commission. 
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The  Commission  exercises  both  quasi-legislative  and  quasi- 
judicial  functions.   The  quasi-legislative  function  involves  the 
promulgation  of  rules  and  regulations  by  the  Commission.   However, 
the  Commission  only  gives  formal  approval  to  rules  as  they  are 
prepared  by  the  technical  and  legal  staff  of  the  Commission.   In 
this  respect,  the  law  should  be  made  consistent  with  actual  practice; 
that  is,  a  single  administrator  should  be  vested  with  the  rule-making 
authority. 

The  Commission  also  conducts  hearings  (aoubt  2-3  a  year), 
lasting  a  total  of  5-6  days.   The  hearings  are  of  such  a  nature 
(issuing  certificates  of  public  convenience  to  allow  air  carriers 
to  do  certain  business  in  the  state)  that  they  should  continue 
to  be  handled  by  a  multi-member  body. 

FEDERAL-STATE  COORDINATOR 

The  Office  of  the  Federal-State  Coordinator  was  created  by  the 
Governor  to  provide  for  better  cooperation  and  communications  between 
and  among  units  of  government  on  the  local,  state  and  federal  levels. 
The  primary  functions  of  the  Federal -State  Coordinator  are  to  handle 
all  applications  for  federal  aid  submitted  by  governmental  agencies 
(with  two  exceptions)  so  as  to  eliminate  duplications  and  overlap 
of  such  applications,  and  to  handle  federal  relations  for  the 
Governor  through  the  Federal-State  Coordinator  stationed  in  Wash- 
ington, D.  C.   Because  of  the  activities  handled  for  the  Governor's 
office  through  the  Federal-State  Coordinator  and  thw  wide  scope 
of  the  federal  fund  application  procedures,  the  Federal-State 
Coordinator  could  better  perform  his  functions  if  he  existed 
within  the  Governor's  office  rather  than  within  a  single  department 
of  state  government.   The  Federal-State  Coordinator  is  now — and 
should  remain — the  official  and  direct  representative  of  the 
Governor  in  dealings  with  the  federal  government. 

COMMISSION  ON  UNIFORM  STATE  LAWS 

The  sole  purpose  of  the  Commission  on  Uniform  State  Laws  is 
to  bring  about  uniformity  in  state  laws  and  uniformity  in  the 
judicial  interpretation  of  all  uniform  laws.   In  actual  practice 
the  Commission's  time  is  spent  exclusively  on  the  preparation  and 
submission  to  the  Legislature  of  uniform  state  laws.   The  constitu- 
tion of  the  National  Conference  of  Commissioners  of  Uniform  State 
Laws  provides:   "Its  [the  Conference's]  members  shall  consist  of  the 
commissioners  appointed  by  authority  of  the  legislative  body..." 
(1967  Handbook,  p.  200).   The  Montana  Commission  should  exist  within 
the  legislative  rathern  than  the  executive  branch 

INDIAN  ASSISTANCE  PROGRAMS 

As  indicated  in  the  summary,  three  agencies  currently  offer 
essentially  the  s  ame  coordinating  services  to  the  Indians  of  Montana. 
The  primary  responsibility  of  the  Coordinator  of  Indian  Affairs  is 
to  represent  Indians  in  their  dealings  with  the  state  and  federal  govern- 
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ment  and  to  coordinate  the  activities  of  the  state  government  as 
they  affect  Indians.   The  State  Economic  Opportunity  Office  provides 
coordination  between  state  and  federal  governmental  agencies  as  they 
relate  to  Community  Action  Agencies  (some  of  which  are  on  the  Indian 
Reservations).   The  Department  of  Planning  and  Economic  Development 
has  an  Indian  assistance  program  which  is  designed  to  provide  better 
coordination  between  Indian  Reservations  and  the  state  governmental 
units  affecting  Indians.   No  one,  apparently,  has  seen  fit  to  coordi- 
nate the  activities  of  the  "coordinators."   Such  activities  could  best 
be  handled  within  one  department  of  state  government,  rather  than 
three  as  is  now  the  case. 
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PROPOSAL 

The  Coiranission  recommends  that  there  be  created  in  the  execu- 
tive branch  of  state  government  a  Department  of  Intergovernmental 
Relations.   More  specifically,  the  Commission  recommends: 

1.  That  the  Highway  Traffic  Safety  Board,  the  Governor's 
Highway  Traffic  Safety  Task  Force,  the  Planning  and  Economic  De- 
velopment Commission,  and  the  Montana  Arts  Council  be  abolished. 
The  powers  and  duties  of  these  miulti-member  bodies  should  be 
assigned  to  the  Department  of  Intergovernmental  Relations.   The 
Commission  emphasizes  that  it  is  here  proposing  simply  that  the 
multi-member  bodies  themselves  be  abolished.   The  functions 
currently  performed  by  these  bodies  will  continue  to  be  performed 

as  at  present,  but  by  the  Department  of  Intergovernmental  Relations. 
If  necessary,  the  Director  of  the  Department  could  appoint  advisory 
councils  in  accordance  with  Proposal  No.  7  to  aid  him  in  the 
performance  of  the  functions  now  administered  by  the  Highway 
Traffic  Safety  Board,  the  Governor's  Highway  Traffic  Safety  Task 
Force,  the  Planning  and  Economic  Development  Commission,  and  the 
Montana  Arts  Council. 

2.  That  the  functions  now  being  performed  by  the  Highway 
Traffic  Safety  Office,  the  State  Economic  Opportunity  Office  and 
the  Coordinator  of  Indian  Affairs  be  transferred  to  the  Department 
of  Intergovernmental  Relations. 

3.  That,  since  it  is  required  by  the  federal  government  as 
a  condition  to  the  receipt  of  federal  funds,  the  Policy  Advisory 
Board  of  the  State  Economic  Opportunity  Office  be  continued  for 
the  purpose  of  advising  the  Department  of  Intergovernmental  Rela- 
tions, subject  to  the  conditions  of  appointment  and  services  out- 
lined in  Proposal  No.  7. 

4.  That  the  County  Printing  Commission  be  transferred,  for 
administrative  purposes,  to  the  Department  of  Intergovernmental 
Relations. 

5.  That  the  Library  Commission  be  abolished.   The  powers 
and  duties  of  the  Commission  should  be  assigned  to  the  Department 
of  Intergovernmental  Relations.   The  functions  currently  perform- 
ed by  the  Commission  will  continue  to  be  performed  as  at  present, 
but  by  the  Department  of  Intergovernmental  Relations.   Since  it  is 
required  by  the  federal  government  as  a  condition  to  the  receipt 
of  federal  funds,  the  Advisory  Council  to  the  Library  Commission 
should  be  continued  for  the  purpose  of  advising  and  assisting  the 
Department  of  Intergovernmental  Relations.   If  possible,  the 
current  membership  of  the  Library  Commission  should  be  included  in 
the  membership  of  the  Advisory  Council.   The  Advisory  Council 
should  be  subject  to  the  conditions  of  appointment  and  services 
outlined  in  Proposal  No.  7,   It  is  also  recommended  that  this 
Advisory  Council  be  reactivated  to  enable  it  to  perform  the  nec- 
essary advisory  functions  called  for  by  the  federal  government. 
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6.  (a)   That  the  functions  of  the  Aeronautics  Commission, 
except  as  provided  in  (b)  below,  be  transferred  to  the  Department 
of  Intergovernmental  Relations. 

(b)   That  the  Aeronautics  Commission  remain  as  it  is  present- 
ly constituted,  but  be  renamed  the  Board  of  Aeronautics  to  perform 
the  quasi-judicial  functions  currently  exercised  by  the  Aeronautics 
Commission  and  to  serve  as  an  advisory  body  to  the  Department  of 
Intergovernmental  Relations  in  the  case  of  all  other  functions 
currently  exercised  by  the  Aeronautics  Commission. 

7.  That  in  the  future  all  advisory  councils  be  appointed  by 
and  at  the  discretion  of  the  Director  of  the  Department  to  speci- 
fied terms,  subject  to  approval  of  the  Governor  with  respect  to 
both  the  creation  and  membership  of  the  councils.   Further,  that 
a  certified  letter  of  appointments  to  such  councils  be  filed  with 
the  Governor  and  the  Secretary  of  State,  as  a  precondition  to  the 
effectiveness  of  the  appointments.   Also,  it  is  suggested  that  there 
be  a  uniform  limit  to  the  number  of  years  any  advisory  council  may 
serve,  with  provisions  for  reappointment  if  deemed  necessary  by 

the  Governor.   Finally  it  is  suggested  that  all  advisory  councils 
be  limited  in  function  to  information  exchange,  research  and  advice; 
and  that  no  advisory  council  be  allowed  to  assume  the  sponsorship 
or  administration  of  programs. 

8.  That  the  Office  of  the  Federal-State  Coordinator  be  placed 
within  the  Office  of  the  Governor. 

9.  That  the  Commission  on  Uniform  State  Laws  be  placed  within 
the  legislative  branch  of  state  government. 

10.  That,  as  recommended  in  the  section  of  this  report  on  Business 
Regulation,  the  functions  of  the  ^{unicipal  Division  of  the  Office  of 
State  Examiner  be  transferred  to  the  Department  of  Intergovernmental 
Relations.   Since  it  is  required  by  the  Constitution,  however,  the 
State  Examiner  must  retain  administrative  control  over  the  examin- 
ations of  the  Clerk  of  the  Supreme  Court,  the  State  Treasurer, 
District  Court  Clerks  and  County  Treasurers.   It  is  further  suggested 
that  the  constitutional  assignment  of  these  duties  be  repealed  and 

the  transfer  made  complete  at  that  time. 

11.  That  the  Department  of  Intergovernmental  Relations  be  headed 

by  a  Director,  appointed  by,  responsible  to,  and  serving  at  the  pleasure 
of  the  Governor,  and  further,  that  the  appointee  be  subject  to  the  con- 
firmation of  the  Senate. 
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DEPARTMENT 


0  F 


LAB  OR   &   INDUSTRY 
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SUMMARY 


At  present  in  Montana  11  labor  functions  are  being  performed  wholly 
or  in  part  by  four  labor  agencies  and  two  non-labor  agencies.   For  the 
purpose  of  this  summary,  the  Commission  defines  the  terms  "labor  function, 
"labor  agency,"  and  "non-labor  agency"  as  follows: 

1.  "labor  function"--a  function  designed  to  protect  and/or  provide 
for  the  economic  and/or  physical  welfare  of  the  present  or  potential 
wage  earners  of  this  state. 

2.  "labor  agency" --an  agency  whose  sole  or  primary  purpose  is  to 
establish  programs  and  provide  services  designed  to  protect  and/or 
provide  for  the  economic  and/or  physical  welfare  of  the  present 

or  potential  wage  earners  of  this  state. 

3.  "non-labor  agency"--an  agency  whose  primary  purpose  is  other 
than  the  establishment  and  maintenance  of  labor  functions,  but  that 
nonetheless  does  administer  labor  functions  of  a  secondary,  tertiary 
or  other  nature. 

For  the  purpose  of  this  summary,  the  Employment  Security  Commission,  the 
Industrial  Accident  Board,  the  Department  of  Labor  and  Industry,  and  the 
Commission  on  the  Status  of  Women  will  be  considered  to  be  labor  agencies. 
Two  defunct  agencies — the  Labor  Safety  Study  Commission  and  the  Board  of 
Arbitration  and  Conciliation — may  also  be  considered  labor  agencies, 
though  not  operative  ones.   The  Board  and  Department  of  Health  and  the 
Highway  Department  will  be  considered  to  be  non-labor  agencies. 

The  11  labor  functions  and  the  agency  or  agencies  responsible  for 
these  functions  may  be  outlined  as  follows: 


Function 

1.  Unemployment  Insurance 

2.  Employment  Services  (including 
all  federal  manpower  programs) 

3.  Workmen's  and  Occupational 
Disease  Compensation 

4.  Occupational  Health  and  Safety 


Arbitration  and  Conciliation 


Apprenticeship  Training 


Agency  or  Agencies  Responsible 
Employment  Security  Commission 
Employment  Security  Commission 

Industrial  Accident  Board 


Industrial  Accident  Board;  Depart- 
ment and  Board  of  Health;  Labor 
Safety  Study  Commission 

Board  of  Arbitration  and  Concili- 
ation 

Department  of  Labor  and  Industry 
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7.  Silicosis  Compensation  Industrial  Accident  Board 

8.  Regulation  of  Wage  Payment,         Department  of  Labor  and  Industry; 
Hours  and  Employment  Practices      Highway  Department;  Board  of  Health 

9.  Regulation  of  Child  Labor  Department  of  Labor  and  Industry 

10,  Regulation  of  Discrimination        Department  of  Labor  and  Industry; 
in  Employment                      Highway  Department;  Commission  on 

the  Status  of  Women 

11.  Volunteer  Firemen's  Compensation    Industrial  Accident  Board 

The  remaining  portion  of  this  summary  is  a  capsule  description  of 
each  of  the  functions  outlined  above. 


UNEMPLOYMENT  INSURANCE  AND  EMPLOYMENT  SERVICES 

The  Employment  Security  Commission  is  the  agency  responsible  for 
unemployment  insurance  and  employment  services.   The  general  purposes 
of  these  labor  functions  are:   1)  to  provide  monetary  benefits  to  eli- 
gible unemployed  persons  in  order  that  their  income  might  be  maintained, 
the  economy  stabilized  and  the  labor  force  turnover  reduced;  and  2)  to 
aid  persons  in  becoming  employed  and/or  employable  by  providing  counsel- 
ing, training,  testing  and  placement  services. 

The  head  of  this  agency  is  the  Employment  Security  Commission.   This 
Commission,  created  in  1937,  consists  of  three  members  appointed  by  the 
Governor  to  four  year  terms,  by  and  with  the  advice  and  consent  of  the 
Senate.   Two  of  the  members  must  be  from  opposite  political  parties,  and 
serve  in  part-time  capacities  on  a  per-diem  basis.   The  third  member  is 
designated  Chairman  at  the  time  of  his  appointment,  and  serves  in  a  full- 
time  administrative  capacity  as  the  Executive  Director  of  the  agency. 
The  Commission  meets  monthly,  though  a  regular  meeting  schedule  is  not 
required  by  law.   Generally,  it  is  the  duty  of  the  Commission  to  provide 
that  the  Unemployment  Compensation  Law  is  properly  administered.   To  this 
end  the  Law  requires  that  the  Commission  exercise  policy  making  powers 
with  respect  to  both  functions,  and  quasi- judicial  powers  with  respect 
to  umemployment  insurance. 

At  the  present  time  the  Commission  exercises  only  its  quasi- judicial 
powers.   As  set  forth  in  the  law  this  includes  only  hearings  of  appeals 
of  decisions  made  by  the  Commission's  appeals  referee  on  disputes  con- 
cerning benefits  and  contributions  for  unemployment  insurance.   The  Com- 
mission does  not  make  or  approve  any  policy,  and  does  not  handle  any  ad- 
ministrative matters.   The  Commission  hears  abour  four  appeals  per  meet- 
ing. 

Currently,  policy  for  the  administration  of  all  the  agency's  pro- 
grams ia  set  forth  in  the  form  of  minimum  standar^^s  of  performance  and 
administrative  procedures  by  the  U.S.  Department  of  Labor,  which,  by 
means  of  federal  grants,  funds  the  entire  operation  of  the  agency.   Pol- 
icy, above  and  beyond  but  not  in  conflict  with  the  minimum  standards, 
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for  the  specific  local  implementation  needs  of  each  program  is  developed 
and  promulgated,  with  the  approval  of  the  Executive  Director,  by  the  direc- 
tors of  unemployment  insurance  and  employment  services.   Day  by  day  admin- 
istration of  all  programs  is  handled  by  the  Division  directors  under  the 
supervision  of  the  Executive  Director. 

In  accordance  with  the  provisions  of  the  federal  Wagner-Peyser  Act 
the  Employment  Security  Commission  has  appointed  an  Advisory  Council, 
composed  of  fifteen  members:   five  represent  employees,  five  represent 
employers  and  five  represent  the  general  public.   Members  of  the  Council 
serve  two  year  terms.   The  Council  meets  twice  a  year  to  advise  the 
agency  in  matters  of  policy  and  to  assist  the  agency  in  developing  ad- 
ministrative and  legislative  programs.   The  Advisory  Council  is  required 
as  a  condition  of  federal  monetary  participation. 


WORKMEN'S  AND  OCCUPATIONAL  DISEASE  COMPENSATION 

The  Industrial  Accident  Board  is  the  agency  responsible  for  admin- 
istering workmen's  and  occupational  disease  compensation.   The  purpose  of 
these  labor  functions  is  to  provide  compensation  and  medical  benefits  to 
workmen  who  have  become  disabled  by  either  an  industrial  accident  or  an 
occupational  disease. 

The  head  of  this  ag^ency  is  the  Industrial  Accident  Board.   This 
Board,  created  in  1915,  consists  of  three  members,  two  of  whom  are  ex 
officio,  the  Commissioner  of  Labor  and  Industry  (appointed  by  the  Governor 
to  a  four  year  term,  subject  to  the  confirmation  of  the  Senate)  and  the 
Director  of  the  Division  of  Vocational  Rehabilitation  (appointed  to  an 
unspecified  term  by  the  Board  of  Education).   The  third  member,  appointed 
to  a  four  year  term  by  the  Governor,  by  and  with  the  consent  of  the  Senate, 
serves  as  Chairman  of  the  Board  and  Executive  Director  of  the  agency. 
The  Board  meets  weekly,  though  a  regular  meeting  schedule  is  not  required 
by  law.   The  primary  duty  of  the  Board  is  to  provide  that  the  Workmen's 
Compensation  Act  (which  includes  provisions  for  occupational  disease  com- 
pensation) is  properly  administered.   To  this  end  the  law  requires  that 
the  Board  exercise  policy  making  and  quasi- judicial  powers  with  respect 
to  both  workmen's  and  occupational  disease  compensation. 

Though  vested  by  law  in  the  Board,  policy  for  the  administration  of 
the  Workmen's  Compensation  Act  is  in  fact  formulated  by  the  Chairman  or, 
under  the  supervision  and  with  the  approval  of  the  Chairman,  by  his 
designees  in  the  agency.   In  some  cases  Board  approval  of  policy  is 
formally  made;  however,  in  all  instances  this  approval  is  nothing  more 
than  formal  concurrence  to  what  has  already  been  formulated  by  the  Chair- 
man or  his  designee  in  the  agency.   With  respect  to  quasi-judicial  matters 
the  Board  is  empowered  to:   1)  hear  disputes  of  valid  controversies;  and 
2)  issue  orders  awarding  (in  a  specified  amount  to  be  paid  in  specified 
installments  for  a  specified  time)  or  denying  compensation.   With  respect 
to  the  first,  the  Board  itself  never  hears  a  dispute.   This  is  done  by 
one  of  two  hearings  officers  and/or  the  Chairman.   In  the  matter  of  issu- 
ing orders,  the  Board  itself  never  decides  what  specific  order,  or  the 
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terras  thereof,  will  be  presented  to  it  for  approval.   Rather,  the  orders 
are  drafted  by  the  Chairman  and  presented  in  final  form  (that  is,  every- 
thing is  on  the  order  form  except  the  Board  members'  signatures)  to  the 
Board  at  its  weekly  meetings,  and  are  signed  into  effect,  if  approved. 
Only  about  one  per  cent  of  the  orders  are  ever  refused  approval  by  the 
Board,  and  in  all  cases  this  is  done  only  on  the  recommendation  of  the 
Chairman.   At  the  weekly  meetings  the  Board  spends  about  90  per  cent  of 
its  time  approving  orders  for  compensation.   The  remaining  10  per  cent 
of  its  time  is  spent  approving  policy  that  has  been  formulated  by  the 
Chairman  or  his  designee  in  the  agency. 

The  agency  is  advised  and  assisted  in  the  performance  of  these  labor 
functions  by  the  Advisory  Committee  on  Workmen's  Compensation,  which  was 
appointed  on  the  recommendation  of  the  Chairman  by  the  Governor  by  an  exe- 
cutive letter  dated  July  8,  1969.   The  Committee  is  composed  of  nine  mem- 
bers representative  of  labor  and  management,  with  the  Chairman  of  the 
Board  serving  as  head.   The  Committee  is  generally  responsible  to  review 
and  analyze,  at  the  pleasure  of  the  Governor,  all  aspects  of  proposed  and 
existing  workmen's  compensation  laws  with  an  end  to  making  suggestions 
for  additions  and  amendments  to  the  Legislature.   The  Committee  meets 
quarterly. 


OCCUPATIONAL  HEALTH  AND  SAFETY 

Three  agencies,  the  Industrial  Accident  Board,  the  Department  of 
Health,  and  the  Labor  Safety  Study  Commission-  are  responsible  for  this 
labor  function.   The  general  purposes  of  this  function  are:   1)  to  insure 
that  all  places  of  employment  are  safe  and  healthful;  and  2)  to  protect 
the  health,  lives  and  safety  of  every  employee  in  all  places  of  employ- 
ment. 

With  respect  to  occupational  safety,  the  Industrial  Accident  Board 
has  been  given  both  policy  making  and  quasi- judicial  powers.   As  with 
workmen's  compensation,  the  policy  is  formulated,  in  fact,  by  the  Chair- 
man and/or  the  safety  director,  and  is  then  simply  approved  by  the  Board, 
In  quasi-Judicial  matters  with  respect  to  occupational  safety  the  Board 
is  empowered  to:   1)  issue  orders  for  the  enforcement  of  the  industrial 
safety  laws;  and  2)  hold  hearings  at  the  request  of  affected  parties  to 
determine  the  justification  of  issuing  enforcement  orders.   As  in  the 
case  of  compensation,  enforcement  orders  drafted  by  the  Chairman  are 
presented  for  approval  to  the  Board.   A  presented  order  has  never  been 
denied  approval  by  the  Board.   Hearings,  if  requested,  are  conducted  by 
the  Chairman  or  the  safety  director. 


*The  Labor  Safety  Study  Commission,  created  in  1967,  fulfilled  its 
purpose  by  submitting  its  study  to  the  41st  Legislative  Assembly,   The 
Commission  is  now  defunct.   The  Act  creating  the  Commission  did  not 
specify  a  date  for  the  termination  of  the  Commission's  activities,  and 
it  is  assumed  that,  for  this  reason,  it  was  codified  and  is  now  known 
as  Title  41,  Chapter  21,  R,C,M.  1947, 
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The  day  by  day  administration  of  the  Board's  occupational  safety  pro- 
gram is  performed  by  the  17-member  Department  of  Safety,  an  administra- 
tive unit  of  the  Industrial  Accident  Board. 

Three  advisory  committees  are  currently  retained  to  advise  and  assist 
the  Board  and  the  Department  of  Safety  in  the  performance  of  their  duties 
with  respect  to  occupational  safety.   The  first  of  these  is  the  Advisory 
Committee  on  Boiler  Rules,  created  by  statute  in  1967.   This  Committee  is 
composed  of  three  members  appointed  by  the  Governor  to  staggered  four 
year  terms.   The  Committee  is  required  to  meet  at  least  twice  a  year  (in 
fact,  it  now  meets  about  five  times  a  year)  to  act  in  a  technical  advi- 
sory capacity  to  the  Board,  and  to  formulate  definitions,  rules  and  reg- 
ulations for  the  safe  construction,  installation,  inspection  and  repair 
of  all  fixed  pressure  vessels.   The  second  advisory  committee  is  the 
Power  Line  Construction  Code  Committee.   This  is  a  special  Committee  ap- 
pointed by  the  Industrial  Accident  Board  to  draft  safety  codes  for  the 
power  line  industry.   The  Committee  is  temporary  (other  code  committees 
for  other  industries  have  been  appointed  in  the  past  by  the  Board)  serv- 
ing only  until  the  Board  approves  the  drafted  codes.   Membership  on  these 
code  committees  will  meet  about  five  times  a  year.   The  third  advisory 
committee  is  the  Board  of  Examiners  for  Applicants  for  Coal  Mine  Inspec- 
tor, Foreman  and  Examiner.  By  law  this  Board  is  required  to  pass  on  the 
qualifications  of  all  applicants  for  the  position  of  mine  foreman  and 
mine  examiner,  and  to  pass  on  the  qualifications  of  applicants  for  the 
position  of  state  coal  mj.ne  inspector.   The  Board  is  composed  of  three 
members  appointed  by  the  Industrial  Accident  Board  to  four  year  terms. 

The  occupational  health  function  is  currently  administered  in  the 
Department  of  Health  by  the  Division  of  Air  Pollution,  Industrial  Hygiene 
and  Radiation.   With  respect  to  this  function  the  Board  of  Health  has 
two  powers:   1)  issue  orders  for  the  enforcement  of  the  industrial  hygiene 
laws;  and  2)  make  rules  and  regulations  for  the  enforcement  of  the  indus- 
trial hygiene  laws.   The  Board  has  never  exercised  either  of  these  pow- 
ers.  The  function  requires  two  full-time  personnel,  and  the  director  of 
the  Division  which  administers  this  function  has  estimated  that  at  least 
five  additional  personnel  would  be  required  to  perform  the  function  ade- 
quately.  It  might  be  noted  that  the  Department  of  Health  is  best  equip- 
ped to  perform  this  function  since  it  requires  technical  and  scientific 
expertise  that  is  best  provided  by  the  Department  of  Health. 


ARBITRATION  AND  CONCILIATION 

The  agency  responsible  for  this  function  is  the  Board  of  Arbitra- 
tion and  Conciliation.   The  purpose  of  arbitration  and  conciliation  is 
to  force  settlement  between  employers  and  employees  in  labor  disputes. 
Records  indicate  that  this  Board  has  not  been  appointed  since  1895.   It 
has  been  suggested  by  the  Commissioner  of  Labor  and  Industry  that  the 
reason  why  this  Board  has  not  been  used  since  1895  is  because  arbitra- 
tion is  a  compulsory  settlement,  and  both  management  and  labor  are  ex- 
tremely hesitant  to  submit  to  such  types  of  settlements  because  they 
restrict  their  respective  bargaining  positions. 
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At  the  present  time  the  Commissioner  of  Labor  and  Industry  is,  with- 
out authorization  but  out  of  necessity,  performing  mediation  (which  is 
non-compulsory,  and,  therefore,  acceptable  to  both  labor  and  management) 
and  conciliation  services. 


APPRENTICESHIP  TRAINING 

The  Department  of  Labor  and  Industry,  through  the  Apprenticeship 
Council,  is  responsible  for  the  supervision  and  control  of  apprentice- 
ship training  in  the  state.   Generally,  the  Apprenticeship  Council  makes 
policy  and  sets  standards  for  apprenticeship  training  and  the  Department 
of  Labor  and  Industry's  director  of  apprenticeship  handles  the  day  to 
day  administration  of  this  function.   The  general  purpose  of  the  function 
is  to  insure  uniformity  of  apprenticeship  standards  in  the  various  trades. 

The  director  of  apprenticeship  is  appointed  by  the  Commissioner  of 
Labor  and  Industry,  subject  to  the  approval  of  the  Apprenticeship  Council. 
The  Apprenticeship  Council  is  composed  of  six  members  representative  of 
labor  and  management,  who  are  appointed  by  the  Governor  to  staggered 
three  year  terms.   The  Apprenticeship  Council  meets  twice  a  year. 


SILICOSIS  COMPENSATION 

Since  1962  the  Industrial  Accident  Board  had  been  the  agency  respon- 
sible for  silicosis  compensation.   The  general  purpose  of  this  function 
is  to  provide  lifetime  benefits  to  workmen  whose  ability  to  earn  has  been 
limited  because  of  silicosis  and  who  are  unable,  otherwise,  to  qualify 
for  benefits  under  the  Occupational  Disease  Act. 

With  respect  to  silicosis  compensation  the  Industrial  Accident  Board 
has  two  statutory  powers:   1)  policy  making;  and  2)  quasi- judicial .   As 
was  the  case  with  safety  and  workmen's  compensation,  policy  is  in  fact 
formulated  by  the  Chairman  and/or  the  Board  secretary,  acting  under  the 
supervision  and  with  the  approval  of  the  Chairman.   With  respect  to  quasi- 
judicial  powers,  the  Board  is  required  to  issue  orders  either  awarding  or 
denying  silicosis  compensation.   These  orders  are  drafted  by  the  Chairman, 
upon  the  recommendation  of  the  Roard  secretary,  and  are  presented  for 
approval  to  the  I'.oard  at  its  weekly  meeting.   The  Board  has  never  denied 
approval  to  a  presented  order.   The  day  by  day  administration  of  this  func- 
tion is  handled  by  the  Board  secretary,  with  support  work  from  the  Account- 
ing Division. 


REGULATION  OF  WAGE  PAYMENT,  HOURS  AND  EMPLOYMENT  PRACTICES 

Three  agencies  are  required  to  perform  this  func tion--the  constitu- 
tional Department  of  Labor  and  Industry,  the  Highway  Department,  and  the 
Board  of  Health.   The  general  purpose  of  this  function  is  to  insure  that 
employees  receive  their  fair  due  with  respect  to  wages,  hours  of  work, 
and  employment  practices. 
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The  Oepartmcnt  of  T.nhor  and    Industry  is  required  liy  law  to  perform 
tliis  function  with  respect  to  nearly  every  employee  in  the  state  of 
Montana.   All  policy  for  the  performance  of  this  function  by  the  Depart- 
ment is  formulated  by  the  Commissioner  and  executed  under  his  direct 
supervision. 

In  order  to  police  contractors  on  federally-aided  highway  building 
projects,  the  Highway  Commission  in  1956  established  a  Labor  Compliance 
Section  in  the  Construction  Division  of  the  Highway  Department.   The 
Labor  Compliance  Section  generally  administers  federal  laws  and  executive 
orders  at  the  discretion  of  the  Federal  Highway  Administration.   Policy 
for  the  administration  of  this  function  by  the  Section  is  formulated  by 
the  Highway  Engineer.   It  should  be  noted  that  the  performance  of  this 
function  is  required  as  a  condition  for  state  participation  in  federal 
highway  grant  moneys. 

The  Board  of  Health  is  required  by  law  to  supervise  the  establish- 
ment and  maintenance  of  employment  practices  between  nurses  and  their 
employers. 


REGULATION  OF  CHILD  LABOR 

The  Department  of  Labor  and  Industry  is  responsible  for  this  function, 
the  general  purpose  of  w|iich  is  to  insure  that  children  are  not  engaged 
in  hazardous  work.   With  respect  to  this  function  the  Department  is  re- 
quired each  year  to  issue  age  certificates  to  all  employees  between  the 
ages  of  16  and  21. 


REGULATION  OF  DISCRIMINATION  IN  EMPLOYMENT 

Three  executive  agencies--the  Department  of  Labor  and  Industry,  the 
Highway  Department,  and  the  Commission  on  the  Status  of  Women--are  respon- 
sible for  this  function,  the  general  purpose  of  which  is  to  insure  that 
employment  in  Montana  is  granted  without  regard  to  race,  color,  creed, 
sex  or  national  origin. 

The  Department  of  Labor  and  Industry  has  been  charged  by  the  Gov- 
ernor with  the  responsibility  of  administering  the  state  laws  pertain- 
ing to  this  function. 

In  January  of  1969  the  Highway  Engineer  established  an  Equal  Employ- 
ment Opportunity  Office  in  the  Construction  Division  of  the  Highway 
Department.   This  Office  is  generally  required  to  administer  federal 
laws,  at  the  discretion  of  the  Federal  Highway  Administration,  which  re- 
quires that  public  and  private  employment  for  federally-aided  highway 
projects  be  offered  without  regard  to  race,  sex,  color,  creed  or  national 
origin.   Policy  for  the  administration  of  this  function  by  the  Office 
is  formulated  by  the  Highway  Engineer,  subject  to  the  approval  of  the  Fed- 
eral Highway  Administration.   It  should  be  noted  that  the  performance  of 
this  function  is  required  as  a  condition  of  state  participation  in  feder- 
al highway  grant  moneys. 
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The  Cormiission  on  the  Status  of  Women  was  created  on  June  23,  1969 
by  proclamation  of  the  Covernor.   The  Commission  Is  composed  of  30  members 
and  meets  quarterly.   The  Commission  performs  two  functions--a  labor 
function  and  a  social  function.   With  respect  to  labor,  the  Commission 
Is  currently  studying  problems  of  women  In  regard  to  equal  employment 
opportunities,  with  an  end  to  establishing  programs  for  the  employed 
and  employable  women  of  Montana.   The  social  function  which  the  Commis- 
sion performs  consist  of  studying  the  problems  of  women  In  the  areas  of 
civil  and  human  rights. 


VOLUNTEER  FIREMEN'S  COMPENSATION 

Since  1935,  the  Industrial  Accident  Board  has  been  the  agency  respon- 
sible for  volunteer  firemen's  compensation.   The  purpose  of  this  function 
is  to  provide  a  medical,  hospital  and  burial  insurance  plan  for  the  mem- 
bers of  the  volunteer  fire  departments  In  unlcorporated  towns  and  cities 
in  Montana. 

Policy  for  the  administration  of  this  function  is  formulated  by  the 
Chairman  of  the  Board.   Day  by  day  administration  of  this  function  Is 
handled  by  the  Accounting  Division.   The  Board,  through  the  Accounting 
Division,  encourages  fire  departments  to  Insure  with  a  private  Insurance 
company  for  Initial  compensation  coverage,  by  paying  $50  per  year  to  each 
fire  department  for  the  payment  of  Insurance  premiums.   Only  when  the 
limits  of  the  private  Insurance  policy  are  reached  does  the  Industrial 
Accident  Board  have  statutory  authorization  to  provide  for  compensation 
for  medical,  hospital  and  burial  expenses. 
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l^ach  of  the  functions  detailed  in  the  preceding  summary  has  a  com- 
mon denominator;  they  are  all  primarily  intended  to  protect  and/or  pro- 
vide for  the  economic  and/or  physical  welfare  of  the  present  or  poten- 
tial wage  earners  of  this  state  in  a  manner  that  is  acceptable  to  both 
labor  and  management  interests. 

At  the  present  time  state  government's  effort  to  provide  for  the 
welfare  and  protection  of  the  wage  earner  is  divided  among  eight  execu- 
tive agencies.   There  is  in  this  state  no  broad-based  agency  charged  with 
the  comprehensive  responsibility  for  all  labor  oriented  functions.  Conse- 
quently, there  is  no  coordinated  plan  for  the  delivery  of  services,  the 
identification  of  problems  and  the  arrangement  of  priorities  in  the  area 
of  labor. 

Among  the  individual  agencies  that  perform  labor  functions  there 
are  a  number  of  specific  organizational  inconsistencies  and  short-comings. 
A  description  of  each  of  these  is  what  follows. 


MULTI-MEMBER  LABOR  AGENCY  BODIES 

At  the  present  time^ there  are  three  multi-member  labor  agency  bod- 
ies:  the  Employment  Security  Commission,  the  Industrial  Accident  Board, 
and  the  Apprenticeship  Council.   All  three  of  these  multi-member  bodies 
are  vested  by  law  with  the  power  to  formulate  policy.   Only  one,  the 
Apprenticeship  Council,  exercises  this  power,  and  this  in  a  limited  fash- 
ion.  Two  of  these  multi-member  bodies,  the  Industrial  Accident  Board 
and  the  Employment  Security  Commission,  are  vested  with  quasi- judicial 
powers.   The  Industrial  Accident  Board  exercises  this  power  only  by  ap- 
proving what  has  already  been  decided  by  the  Chairman.   The  Employment 
Security  Commission  does  hold  hearings  and  make  decisions,  but  this  in 
a  very  limited  manner  on  a  small  percentage  of  the  disputes  over  which 
it  has  jurisdiction. 

Multi-member  labor  agency  bodies  are  not  performing  the  primary 
duties  that  have  been  assigned  to  them  by  law.   As  a  practical  operating 
necessity  single  administrators  handle  most  of  the  duties  assigned  by 
law  to  the  multi-member  bodies. 


DEFUNCT  LABOR  AGENCIES 

At  the  present  time  there  are  two  labor  agencies  that  are  defunct: 
the  Labor  Safety  Study  Commission  and  the  Board  of  Arbitration  and  Con- 
ciliation.  The  Labor  Safety  Study  Commission,  created  in  1967,  was 
disbanded  after  fulfilling  its  purpose  by  submitting  its  report  to  the 
41st  Legislative  Assembly.   Records  indicate  that  a  Board  of  Arbitration 
and  Conciliation  has  not  been  appointed  since  1895.   Though  long  extinct. 
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the  statutes  providing  for  the  Board  have  never  been  repealed.'-   It  mi;.;lit 
be  noted  that  mediation  and  conciliation  services  are  presently  bein^ 
provided,  without  authority  but  out  of  necessity,  by  the  Comniissioner  of 
Labor  and  Industry. 


ADVISORY  AND  STUDY  COMMITTEES 

There  are  no  organizational  consistencies  in  the  status,  method  of 
creation,  term  method  of  appointment,  and  number  of  members  and  meetings 
of  advisory  and  study  committees  in  the  labor  area.   In  addition,  it 
should  be  noted  that  in  the  case  of  some  of  these  advisory  and  study  com- 
mittees, neither  the  Secretary  of  State  nor  the  Office  of  the  Governor 
has  a  record  of  their  existence. 


LABOR  FUNCTIONS  IN  NON-LABOR  AGENCIES 

As  indicated  in  the  summary,  these  are  a  number  of  labor  functions 
presently  administered  wholly  or  in  part  by  non-labor  agencies. 

One  is  the  administration  of  the  Nurses  Employment  Practices  Act  by 
the  Board  of  Health.   The  Executive  Officer  of  the  Board  of  Health  has 
indicated  that  there  is  a  conflict  of  interest  in  its  administration  of 
this  Act.   For  one  thing,  the  Board  licenses  and  regulates  the  operation 
of  hospitals,  and  it  is  feared  by  the  Board  that  its  enforcement  of  the 
Nurses  Employment  Practices  Act  might  endanger  the  performance  of  this 
function,  which  is  directly  related  to  the  Board's  primary  responsibility- 
the  maintenance  of  public  health.   Also,  the  Board  of  Health  itself  em- 
ploys nurses;  consequently,  the  Board  could  be  asked  to  sit  in  judgement 
on  its  own  case.   The  Board  has  indicated  on  the  executive  reorganization 
questionnaire  that  this  function  should  be  transferred  to  a  department  of 
labor. 

Though  by  definition  a  labor  function,  the  administration  of  the 
occupational  health  function  by  the  Board  and  Department  of  Health  is 
justified.   The  reason  for  this  is  that  the  nature  of  the  function  is 
extremely  technical  and  requires  scientific  expertise,  training  and  lab- 
oratory support  that  is  best  provided  by  the  Department  of  Health  itself. 
It  should  be  noted,  however,  that  the  Board  and  Department  of  Health  are 
presently  not  enforcing  the  occupational  health  laws  because  the  laws 
are  not  specific  with  respect  to  occupational  health  standards. 

There  is  presently  located  in  the  Construction  Division  of  the 
Highway  Department  a  Labor  Compliance  Section  and  an  Equal  Employment 
Opportunity  Office.   Both  of  these  units  are  required  as  a  condition  of 
state  participation  in  federally-aided  highway  projects.   Both  units  are 
generally  responsible  to  insure  that  federally-aided  highway  construction 
in  this  state  is  performed  in  strict  compliance  with  a  fixed  set  of  fed- 
eral labor  standards,  rules  and  regulation.   What  these  offices  are  to 


•Repeal  of  the  statutes  lias  been  twice  suggested  in  previous  l^xecu- 
tive  Reorganization  reports  of  1942  and  1951. 
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administer  is  prescribed  by  the  Federal  Highway  Administration.   For  the 
manner   in  which  they  execute  their  responsibilities,  however,  the  Labor 
Compliance  Section  and  the  Equal  Employment  Opportunity  Office  answer 
directly  to  either  the  Highway  Engineer  or  the  construction  engineer, 
both  of  whose  primary  concern  it  is  to  construct  roads  and  complete  pro- 
jects.  Building  roads  and  insuring  that  the  roads  are  built  in  strict 
compliance  with  set  labor  standards  are  not  wholly  compatible  primary 
concerns:   conflicts  of  interest,  that  might  serve  to  jeopardize  state 
participation  in  federal  highway  funds,  could  occur  under  the  present  ad- 
ministrative set-up.  "■'- 

LABOR  LAWS 

There  are  numerous  provisions  of  the  labor  laws  of  Montana  which 
are  obsolete,  archaic,  unenforced  and  unenforceable.   The  discussion  in 
the  body  of  the  Commission  report  on  Labor  (May  1,  1970)  concerning  the 
responsibilities,  powers  and  duties  of  the  Commissioner  of  Labor  and 
Industry  bears  this  fact  out.   In  addition,  many  of  Montana's  labor  laws, 
which  are  set  out  in  not  one,  but  several  titles  of  the  Revised  Codes  of 
Montana,  are  not  specific  with  respect  to  who  is  responsible  to  enforce 
and/or  administer  their  provisions. 


■On  April  28,  1970  the  Highway  Commission  approved  a  transfer  of 
the  jurisdiction  over  these  two  offices  from  the  Highway  Department  to 
the  Department  of  Labor  and  Industry.   The  transfer  became  effective 
July  1,  1970,  based  on  an  interagency  agreement.   Funds  for  the  Labor 
Compliance  Section  and  the  Equal  Employment  Opportunity  Office  will  con- 
tinue to  be  provided  by  the  Highway  Department,   The  Commission  believes 
that  such  a  transfer  is  acceptable  and  desirable  from  an  organizational 
point  of  view,  and  in  view  of  the  fact  that  it  would  serve  to  eliminate 
the  potential  conflicts  of  interest  referred  to  above. 
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PROPOSAL 


The  Conanission  recommends  that  the  constitutionally  established 
Department  of  Labor  and  Industry  be  made  responsible  for  the  administra- 
tion and/or  enforcement  of  all  labor  oriented  state  and  applicable 
federal  laws,  executive  orders,  proclamations,  etc.   It  is  suggested 
that  the  Department  be  the  sole  state  agency  charged  with  the  responsi- 
bility of  providing  for  and  protecting  the  welfare  of  the  wage  earner, 
and,  further,  insuring  that  this  state's  human  resources  are  properly 
utilized  with  respect  to  gainful  employment.   More  specifically,  tlic 
Commission  recommends: 

1.  That  the  powers  and  duties  of  the  Employment  Security  Commis- 
sion, the  Industrial  Accident  Board,  and  the  Apprenticeship  Council  be 
transferred  to  the  Department  of  Labor  and  Industry  as  follows: 

(a)  That  the  Employment  Security  Commission  and  the 
Apprenticeship  Council  be  abolished.   Further,  it  is  suggested 
that  the  powers  and  duties  of  these  multi-member  bodies  be 
relinquished  to  the  Department  of  Labor  and  Industry. 

(b)  That  the  Industrial  Accident  Board  be  abolished. 
Further,  it  is  suggested  that  the  powers  and  duties  of  this 
multi-member  body  be  transferred  to  an  Administrator  of  Work- 
men's Compensation  of  the  Department  of  Labor  and  Industry. 
Also,  it  is  suggested  that  the  Administrator  of  Workmen's 
Compensation  be  appointed  by  the  Governor,  serving  at  his  plea- 
sure.  The  Administrator  would  have  and  exercise  all  the  powers, 
duties,  and  responsibilities  currently  assigned  to  the  Industrial 
Accident  Board. 

The  Commission  emphasizes  that  it  is  here  proposing  simply  that  the  multi- 
member bodies  themselves  be  abolished.   The  functions  currently  performed 
by  these  bodies  would  continue  to  be  performed  as  at  present,  but  by  the 
Department  of  Labor  and  Industry.   If  necessary,  the  Commissioner  or  the 
Administrator  of  Workmen's  Compensation,  whichever  the  case  may  be,  could 
appoint  advisory  councils  in  accordance  with  Proposal  No.  6  to  aid  him  in 
the  performance  of  the  functions  of  these  multi-member  bodies.   The  only 
function  that  a  multi-member  body  would  perform  for  the  Department  of 
Labor  and  Industry  is  as  outlined  in  part  (a)  of  Proposal  No.  9. 

2.  That  the  Labor  Safety  Study  Commission  and  the  Board  of  Arbitra- 
tion and  Conciliation  be  abolished, 

3.  That  the  Advisory  c;ommittee  on  Workmen's  Compensation,  the  Power 
Line  Construction  Code  Committee,  the  Advisory  Committee  on  Boiler  Rules, 
the  Board  of  Examiners  for  Applicants  for  Coal  Mine  Inspector,  Foreman,  and 
Examiner,  and  the  Commission  on  the  Status  of  Women  be  abolished.   Further, 
it  is  suggested  that  the  labor  functions  performed  by  these  groups  be  trans- 
ferred to  their  appropriate  units  within  the  Department  of  Labor  and  Industry. 
If  deemed  necessary,  the  Commissioner  or  the  Administrator  of  Workmen's 
Compensation,  whichever  the  case  may  be,  could  appoint  advisory  councils  in 
accordance  witli  Proposal  No.  5  to  aid  him  in  Ihf  inriornvince  of  Lliese 
functions. 
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4.  That,  since  it  is  required  by  the  federal  government,  the  Advi- 
sory Council  to  the  Employment  Security  Commission  be  made  to  advise  and 
assist  the  Department  of  Labor  and  Industry  in  the  same  capacity  in  which 
it  currently  advises  and  assists  the  Employment  Security  Commission,  sub- 
ject to  the  conditions  of  appointment  and  service  outlined  in  Proposal 
No.  5. 

5.  That  in  the  future  all  advisory  councils  be  appointed  by  and  at 
the  discretion  of  the  Commissioner  of  Labor  and  Industry  or  the  Adminis- 
trator of  Workmen's  Compensation,  whichever  the  case  may  be,  to  specified 
terms,  subject  to  approval  of  the  Governor  with  respect  to  both  the  creation 
and  membership  of  the  Council.   Further,  that  a  certified  letter  of  appoint- 
ments to  such  councils  be  filed  with  the  Governor  and  the  Secretary  of 
State,  as  a  precondition  to  the  effectiveness  of  the  appointments.   Also, 

it  is  suggested  that  there  be  a  uniform  limit  to  the  number  of  years  any 
advisory  council  may  serve,  with  provisions  for  reappointment  if  deemed 
necessary  by  the  Governor.   Finally,  it  is  suggested  that  all  advisory 
councils  be  limited  in  function  to  information  exchange,  research  and 
advice;  and  that  no  advisory  council  be  allowed  to  assume  the  sponsorship 
or  administration  of  programs. 

6.  That  the  administration  of  the  Nurses  Employment  Practices  Act, 
presently  handled  by  the  Board  of  Health,  be  transferred  to  the  Department 
of  Labor  and  Industry. 

7.  That  all  complaints  of  alleged  violations  of  the  occupational  health 
laws  be  submitted  to  the  Department  of  Labor  and  Industry.   Further,  that, 
due  to  the  technical  nature  of  the  occupational  health  function,  the  Depart- 
ment of  Health  and  Environmental  Sciences  be  made  responsible  to  investigate 
occupational  health  violations,  at  the  request  of  the  Department  of  Labor 
and  Industry.   Finally,  it  is  suggested  that  the  Department  of  Labor  and 
Industry  be  given  adequate  enforcement  authority  and  responsibility  to  deal 
with  occupational  health  violations.   It  is  suggested  that  the  Department  of 
Health  and  Environmental  Sciences  continue  to  conduct  surveys  and  inspec- 
tions, and  make  recommendations  for  improvements  of  occupational  health; 
however,  when,  upon  inspection,  the  Department  of  Health  and  Environmental 
Sciences  discovers  violations  of  the  law,  or  of  rules  and  regulations  issued 
by  the  Department  of  Health  and  Environmental  Sciences  and/or  the  Department 
of  Labor  and  Industry,  then  the  Department  of  Health  and  Environmental 
Sciences  should  report  such  violations  to  the  Department  of  Labor  and  Industry. 

8.  That  there  be  made  provisions  for  mediation  and  conciliation  services 
to  be  administered  by  the  Department  of  Labor  and  Industry. 

9.  That  the  quasi- judicial  powers  currently  assigned  to  the  Employment 
Security  Commission,  the  Industrial  Accident  Board,  and  the  Commissioner  of 
Labor  and  Industry  be  transferred  to  the  Department  of  Labor  and  Industry, 
and  administered  in  the  following  manner: 

(a)   That  there  be  created  within  the  Department  of  Labor 
and  Industry  a  three-member  Board  of  Labor  Appeals  to  perform  the 
quasi- judicial  functions  currently  assigned  to  the  Employment 
Security  Commission.   The  Appeals  Board  should  consist  of  three 
private  citizens  appointed  by  the  Governor.   It  is  suggested 
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that  this  Board  would  be  the  ultimate  arbiter,  short  of  the 
District  and  Supreme  Courts,  of  disputes  concerning  the 
administration  of  Montana's  unemployment  insurance  laws. 

(b)  That  the  quasi- judicial  powers  currently  assigned  to 
the  Industrial  Accident  Board  be  vested  in  the  Administrator 
of  Workmen's   Compensation  and  administered  by  a  system  of  his 
design,  and,  further,  that  the  Administrator  of  Workmen's 
Compensation  be  the  ultimate  arbiter,  short  of  the  District 
and  Supreme  Courts,  of  disputes  concerning  the  administration 
of  htontana's  workmen's  compensation  laws,  occupational  disease 
compensation  laws,  occupational  safety  laws,  silicosis  compensa- 
tion laws,  and  volunteer  firemen's  compensation  laws. 

(c)  That  the  quasi- judicial  powers  currently  assigned 
to  the  Commissioner  of  Labor  and  Industry  continue  to  be 
vested  in  the  Commissioner  of  Labor  and  Industry  and  admin- 
istered by  a  system  of  his  design,  and,  further,  that  the 
Commissioner  of  Labor  and  Industry  be  the  ultimate  arbiter, 
short  of  the  District  and  Supreme  Courts,  of  disputes  concern- 
ing the  administration  of  Montana's  wage  payment  laws,  hours 
and  employment  practices  laws,  child  labor  laws,  discrimination 
laws,  the  Nurses  Employment  Practices  Act,  and  the  proposed 
mediation  and  conciliation  laws. 

10.  That  one  of  the  first  tasks  of  the  Commissioner  of  Labor  and 
Industry,  once  the  Department  is  organized,  should  be  to  have  prepared 

a  comprehensive  revision  and  recodification  of  the  labor  laws  of  Montana 
for  presentation  to  the  Legislature.* 

11.  That  the  Department  of  Labor  and  Industry  continue  to  be  headed 
by  a  Commissioner  who  shall  be  subject  to  the  provisions  of  the  ^bntana 
Constitution,  Article  XVIII,  Section  1,  the  applicable  portion  of  which 
reads  as  follows: 

The  .  .  .  department  of  labor  and  industry  .  .  .  shall 
be  under  the  control  of  a  .  .  .  commissioner  who  shall 
be  appointed  by  the  governor,  subject  to  the  confirma- 
tion of  the  senate,   [The]  commissioner  shall  hold  office 
for  four  (4)  years,  and  until  his  successor  is  appointed 
and  qualified;  the  compensation  of  [the]  commissioner  shall 
be  as  provided  by  law.   The  powers  and  duties  of  [the] 
commissioner  shall  be  as  prescribed  by  the  legislature. 


*Within  the  text  of  the  Commission  report  on  Labor  (May  1,  1970)  is 
as  comprehensive  an  evaluation  of  Montana's  labor  laws  as  has  ever  been 
made.   This  research  effort  constitutes  the  groundwork  for  the  revision 
and  recodification  mentioned  above. 
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SUMMARY 

The  Department  of  State  Lands  and  Investments  operates  under 
the  control  and  direction  of  the  State  Board  of  Land  Commissioners. 
The  Board  is  provided  for  in  the  Constitution  and  consists  of  the 
Governor,  Superintendent  of  Public  Instruction,  Secretary  of  State 
and  Attorney  General.   The  day-to-day  administration  of  the  Depart- 
ment is  the  responsibility  of  a  Commissioner  who  is  appointed  to  a 
four  year  term  of  office  by  the  Governor,  subject  to  confirmation 
by  the  Senate. 

The  primary  duty  of  the  Board  is  to  control  the  leasing  and 
sale  of  state  lands.   This  control  is  principally  exercised  through 
the  Department  of  State  Lands  and  Investments,  but  the  Board  also 
directs  the  activites  of  the  State  Forester  concerning  the  manage- 
ment of  state  timberlands.   (Management  of  state  timber  lands  does 
not  constitute  the  major  activity  of  the  Officer  of  State  Forester.)" 
A  statutory  duty  of  the  Board  is  to  invest  all  state  funds.-'"'' 

Most  of  the  lands  administered  by  the  Department  were  granted 
to  the  state  by  the  federal  government  when  Montana  was  admitted  to 
statehood.   (The  state  also  acquired  title  to  lands  when  farm  mortgage 
loans  became  delinquent  during  the  1920's.)   Today,  the  Department  has 
custody  and  control  of  over  5  million  acres  of  land,  about  90  per 
cent  of  which  is  dedicated  to  the  support  and  maintenance  of  public 
schools.   The  Department  has  traditionally  valued  the  lands  at  $10.00 
per  acre,  which  would  place  their  worth  at  more  than  $50  million. 
The  Commissioner  has  indicated,  however,  that  the  actual  value  is 
considerably  higher  than  $50  million. 

The  enabling  act,  which  authorized  the  grant  of  lands  to  the 
state,  requires  that  proceeds  from  the  sale  of  lands  be  used  to  estab- 
lish permanent  investment  funds,   (The  only  exception  is  the  public 
building  grant,  the  proceeds  of  which  are  used  for  the  construction 
and  maintenance  of  capitol  buildings.)   Only  interest  from  invest- 
ments and  income  from  lease  rentals  are  expended.   The  enabling  act 
allows  a  portion  of  annual  interest  and  income  money  to  be  added  to 
the  permanent  fund.   Under  this  provision,  the  electorate  accepted 
a  1920  constitutional  amendment  which  provided  for  the  addition  of 
five  per  cent  of  the  annual  interest  and  income  moneys  from  the 
public  school  grant  to  the  public  school  permanent  fund;  the  remain- 
ing 95  per  cent  is  distributed  to  schools.   In  fiscal  year  1970,  the 
Department  had  receipts  totaling  $10,531,014.   Of  this  amount, 
$2,048,199  was  added  to  the  permanent  funds  and  $8,482,813  consti- 
tuted income  to  be  distributed  to  the  various  schools  and  institutions. 


"See  the  section  of  this  report  on  Natural  Resources  and  Conser- 
vation for  a  discussion  of  the  Office  of  State  Forester. 

"'"'•'See  the  section  of  this  report  on  Administration  for  a  discus- 
sion of  Board  activities  concerning  investment  of  state  funds. 
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The  duty  of  the  Department  is  to  manage  the  state's  lands  with 
a  view  toward  the  maximum  possible  dollar  return  for  the  schools  and 
institutions.   This  is  true  also  of  the  Department's  most  recent 
program--resource  development  and  conservation;  the  aim  of  the  pro- 
gram is  to  increase  the  value  of  the  lands  so  as  to  increase  the 
revenue  from  the  lands. 

The  Department,  in  effect,  acts  as  a  landlord.   Montana,  unlike 
most  other  states,  has  managed  to  retain  most  of  its  original  land 
grants.   The  principal  activity  of  the  Department  is  to  supervise 
the  leasing  of  state  lands  (for  grazing,  agriculture,  and  mineral 
uses)  and,  of  course,  to  collect  rentals  therefrom. 

The  Board  itself  spends  a  good  deal  of  its  time  on  administra- 
tive matters.   However,  the  Board  can  (and  frequently  does)  overrule 
Departmental  recommendat ions--depending  upon  the  circumstances  of 
the  situation.   Matters  that  are  seemingly  of  a  routine,  administra- 
tive nature  oftentimes  become  major  policy  questions  to  be  resolved 
by  the  Board.   Furthermore,  the  Board  is  ultimately  responsible  for 
making  decisions  that  directly  affect  major  segments  of  the  state's 
economy,  such  as  setting  agricultural  rentals  and  fixing  mineral  and 
coal  royalties.   Thus,  the  Board  does,  in  fact,  formulate  policy  for 
the  management  of  the  state's  lands.   The  Board  also  performs  a 
necessary  quasi- judicial  function--involving  contested  leases,  the 
issuance  of  easements,  etc.   It  is  expected  that  the  Board's  quasi- 
judicial  role  will,  of  necessity,  expand  in  scope  in  future  years 
as  questions  arise  concerning  the  "best"  use  of  state  lands. 

While  the  Poard  formulates  policy,  it  has  never  compiled  a  set 
of  rules  and  regulations  for  the  management  of  state  lands.   Most  of 
the  policy  of  the  Board  is  contained  in  the  minutes  of  Board  meetings, 
Attempts  have  been  made  in  the  past  to  define,  codify  and  publish 
Board  rules  and  policy,  but  they  were  never  completed  due  to  a  lack 
of  funding  and  personnel. 
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APPRAISAL 

The  Department  of  State  Lands  and  Investments  performs  a  unique 
function  in  Montana  state  government:   it  acts  as  a  landlord  with 
custody  over  more  than  5  million  acres  of  land.   The  primary  goal  of 
the  Department  is  to  achieve  the  maximum  possible  dollar  return 
from  the  lands  for  the  benefit  of  the  schools  and  institutions.   While 
the  Department  is  engaged  in  conservation  activities--particularly 
through  the  resource  development  and  conservation  program--,  the 
aim  of  these  activities  is  to  increase  the  value  of  the  land  so  as 
to  increase  the  income  therefrom.   Conservation  benefits,  then,  are 
secondary  to  the  principal  objective  of  monetary  return.   Because 
of  this  uniqueness,  the  Department  should  remain  a  single  agency  of 
state  government. 

The  Department  should  also  remain  under  the  control  and  super- 
vision of  the  Board  of  Land  Commissioners.   As  elected  officials, 
the  Board  members  are  sensitive  to  public  opinion;  this  is  an  im- 
portant consideration  because  the  lands  constitute  a  trust  that 
belongs  to  all  of  the  citizens  of  the  state.   Further,  the  Board 
acts  as  an  excellent  "buffer"  against  the  capricious  use  of  the 
trust  lands  by  a  single  individual.   The  sheer  magnitude  of  the 
trust--more  than  5  million  acres  of  land,  valued  at  a  minimum  of 
$50  million--makes  it  imperative  that  control  be  vested  in  a  multi- 
member body.   Finally,  fhe  Board  is  now  called  upon  Co  make  signif- 
icant quasi- judicial  decisions.   And,  in  years  to  come,  the  Board 
will  have  to  decide  upon  questions  of  major  import,  such  as  the 
"best"  possible  use  of  the  state's  lands. 

As  noted  in  the  preceding  summary,  the  Board  has  never  compiled 
a  set  of  rules  and  regulations.   The  Board  should  define,  codify  and 
publish  its  rules  and  policies  if  it  is  to  function  effectively.   The 
lack  of  printed  rules  and  regulations  means  that  policy  is  often  little 
more  than  what  Department  employees  recollect  was  done  in  the  past. 

As  recommended  in  the  section  of  this  report  on  Natural  Resources 
and  Conservation,  the  Office  of  State  Forester  should  be  transferred 
to  the  Department  of  Natural  Resources  and  Conservation.   Most  of 
the  duties  of  the  Forester  are  closely  allied  to  the  fundamental  pur- 
pose of  that  Department.   However,  the  Board  of  Land  Commissioners 
must  retain  control  over  state  timberlands  as  provided  in  Article  XI, 
Section  4,  Montana  Constitution. 
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PROPOSAL 

The  Cornmlssion  proposes  the  creation  of  a  Department  of  Lands 
to  be  responsible  for  the  administration  of  lands  granted  to  the 
state  for  the  support  and  benefit  of  the  various  state  educational 
institutions.   More  specifically,  the  Commission  recommends: 

1.  That  the  Department  of  Lands  be  headed  by  the  State  Board 
of  Land  Commissioners,  which  Board  is  provided  for  in  Section  4, 
Article  XI,  Montana  Constitution. 

2.  That  the  Department  of  Lands  be  responsible  for  all  powers 
and  duties  now  performed  by  or  assigned  to  the  Board  of  Land  Com- 
missioners acting  through  the  Department  of  State  Lands  and  Invest- 
ments, except  as  provided  in  Proposal  No.  4  below, 

3.  That  the  Board  have  prepared  a  compilation  of  rules  and 
regulations  setting  forth  the  policy  and  procedure  for  the  management 
of  state  lands. 

4.  That,  as  recommended  in  the  section  of  this  report  on  Admin- 
istration, the  investment  function  now  performed  by  the  Board  of 

Land  Commissioners  and  the  Department  ot  State  Lands  and  Investments  be 
transferred  to  the  Department  of  Administration. 

5.  That,  as  recommended  in  the  section  of  this  report  on 
Natural  Resources  and  Conservation,  the  Office  of  State  Forester  be 
transferred  to  the  Department  of  Natural  Resources  and  Conservation, 
but  that  the  Board  of  Land  Commissioners  continue  to  exercise  control 
over  the  management  of  state  timber  lands. 

6.  That  the  Department  of  Lands  be  administered  on  a  day-to- 
day basis  by  a  Director,  subject  to  the  general  supervision  and 
control  of  the  State  Board  of  I^nd  Commissioners,  and  that  the  Dir- 
ector be  appointed  by  and  serve  at  the  pleasure  of  the  Governor, 
subject  to  the  confirmation  of  the  Senate. 
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SUMMARY 

All  of  the  agencies  discussed  in  this  summary  have  a  common 
denominator:   they  are  responsible  for  administration  of  law  en- 
forcement or  public  safety  functions  at  the  state  level  and/or 
assistance  to  local  units  in  their  administration.   Five  of  the 
ten  agencies  covered  herein  are  headed  by  multi-member  bodies 
which  meet  periodically  (Governor's  Crime  Control  Commission, 
Law  Enforcement  Teletypewriter  Communications  Committee,  Law 
Enforcement  Academy  Advisory  Board,  Highway  Patrol  Board  and 
Building  Code  Council).   The  other  five  agencies  are  headed  by 
single  administrators;  three  of  these  are  ex  officio  heads 
whose  primary  duties  lie  elsewhere  (the  State  Auditor  has  super- 
vision over  the  Fire  Marshal's  office,  the  Warden  of  the  State 
Prison  is  ex  officio  the  Registrar  of  Motor  Vehicles  and  has 
direct  supervision  over  the  Bureau  of  Criminal  Identification 
and  Investigation). 

ATTORNEY  GENERAL 

The  office  of  the  Attorney  General  is  created  by  the  Montana 
Constitution  as  an  elective  office  within  the  executive  branch  of 
state  government.   Although  the  Constitution  assigns  no  specific 
duties  to  the  office  of  Attorney  General,  there  are  various  powers 
and  duties  assigned  by  statute;  in  addition,  the  Montana  Supreme 
Court  has  held  that  in  the  absence  of  express  constitutional 
restrictions  the  Attorney  General  has  common  law  powers. 

The  major  activities  of  the  Attorney  General's  office  are: 
Providing  legal  services  to  various  state  agencies;  representing 
the  state  in  all  criminal  appeals;  handling  escheated  estate 
matters;  issuing  letter  and  official  opinions  to  the  Legislative 
Assembly,  state  officers  or  commissions,  county  attorneys  or 
county  commissioners;  and  examining  bond  issue  proceedings. 

Traditionally  the  office  of  the  Attorney  General  has  been  more 
involved  with  civil  matters  than  criminal.   However,  with  supervisory 
powers  over  all  county  attorneys  who  have  the  primary  duty  of  enforc- 
ing criminal  laws,  the  Attorney  General  is  the  chief  law  enforcement 
officer  of  the  state.   In  addition  the  office  of  Criminal  Investi- 
gator is  within  the  office  of  the  Attorney  General  and  the  Criminal 
Investigators  are  appointed  by  the  Attorney  General.   The  Attorney 
General  is  also  the  co-administrator  of  the  law  enforcement  tele- 
typewriter system. 

GOVERNOR'S  CRIME  CONTROL  COMMISSION 

The  Governor's  Crime  Control  Commission  was  created  by  execu- 
tive order  of  the  Governor  in  1968  as  the  state  planning  agency 
under  the  U.S.  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968 
(P.L.  90-351,  82  STAT  197).   The  Commission  is  not  provided  for  by 
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state  law.   The  Commission  itself  is  required  by  regulation  of  the 
United  States  Law  Enforcement  Assistance  Administration  which  states 
that  the  planning  agency  must  have  a  supervisory  board  "...which  has 
responsibility  for  reviewing,  approving  and  maintaining  general 
oversight  of  the  State  plan  and  its  implementation...."   (State 
Planning  Agency  Guide,  1970,  page  4).   Section  203  (a)  of  the 
Omnibus  Act  requires  the  planning  agency  to  be  "...created  or  de- 
signated by  the  chief  executive  of  the  state  and  shall  be  subject 
to  his  jurisdiction."  The  Omnibus  Act  also  requires  the  planning 
agency  to  be  representative  of  law  enforcement  agencies  of  the  state 
and  of  units  of  local  government. 

Presently  the  Crime  Control  Commission,  as  the  state  planning 
agency,  consists  of  16  members  appointed  by  the  Governor  to  in- 
definite terms.   The  members  represent  the  following  law  enforce- 
ment agencies  of  the  state  and  units  of  local  government:   Univer- 
sity (law  professor).  Attorney  General's  office,  Department  of 
Institutions,  Highway  Patrol,  State  Senate,  Bureau  of  Criminal  Identi- 
fication, city  police  judges,  county  sheriffs,  medical  profession, 
state  parole  and  probation  officers,  city  chiefs  of  police,  city 
mayors,  county  commissioners,  Indians  and  district  court  judges. 

The  Crime  Control  Commission  is  involved  with  the  entire 
spectrum  of  law  enforcement  by  planning  and  disbursing  federal 
moneys  for  the  improvement  of  state-wide  law  enforcement.   The 
Commission  utilizes  regional  advisory  councils  and  task  forces  to 
study  deficiencies  or  other  problems  related  to  law  enforcement 
and  decide  on  priorities  of  federal  funding.   In  addition,  the 
Commission  has  a  full-time  staff  of  twelve.   (Law  Enforcement 
Assistance  Administration  regulations  require  the  state  planning 
agency  to  have  an  administrator  and  staff  to  devote  full  time  to 
the  agency's  work — State  Planning  Agency  Guide,  1970,  page  A.) 
The  Commission  members  themselves  have  been  devoting  approximately 
60  per  cent  of  their  monthly  meeting  time  to  administrative  matters. 

The  Crime  Control  Commission  has  been  instrumental  in  develop- 
ing plans  for  a  bureau  of  criminal  statistics  known  as  the  Law 
Enforcement  Communications  and  Information  Center,  which  will 
begin  to  gather  all  types  of  criminal  statistics  not  now  available. 
(The  center  is  soon  to  be  officially  renamed  the  "Law  Enforcement 
Command  Center.")   In  addition.  Center  personnel  will  direct  and 
coordinate  the  law  enforcement  teletypewriter  system. 

BUREAU  OF  CRIMINAL  IDENTIFICATION  AND  INVESTIGATION 

The  Bureau  of  Criminal  Identification  and  Investigation  was 
created  to  gather  and  disseminate  information  concerning  known  or 
suspected  felons  to  local  law  enforcement  officials.   By  law,  the 
Warden  of  the  State  Prison  is  the  supervisor  of  the  Bureau  and  tradi- 
tionally Bureau  personnel  have  also  performed  certain  functions  for 
the  Prison  which  vary  with  the  Prison  administration.   In  fact,  the 
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Bureau  has  always  acted  primarily  as  a  Prison  records  section  so  that 
most  of  the  information  obtained  from  the  Bureau  by  law  enforcement 
officers  has  been  derived  primarily  from  Prison  records.   Although 
the  word  "investigation"  appears  in  its  title,  the  Bureau  has  no 
investigative  functions.   (Until  the  creation  of  the  office  of 
Criminal  Investigator,  no  criminal  investigation  functions  were  conduc- 
ted by  any  state  agency.)   The  Prison  related  duties  of  the  Bureau 
include  compiling  records  on  all  Prison  inmates  including  descriptive 
data,  prior  convictions,  FBI  number,  fingerprint  classification, 
work  record  during  incarceration,  good  time  earned,  and  parole 
eligibility;  preparing  legal  documents  pertaining  to  court  appear- 
ances of  inmates;  maintaining  prison  population  records;  acting  as 
secretary  to  the  Sentence  Review  Division  of  the  Supreme  Court;  and 
acting  as  matron  for  female  prisoners. 

There  are  files  on  about  58,000  persons  with  the  Bureau.   Of 
these,  22,832  are  files  on  former  or  present  inmates  of  the  State 
Prison.   The  Bureau  is  directed  by  law  to  procure  and  file  for 
record,  photographs,  descriptions,  fingerprints,  etc.  on  all  persons 
convicted  of  a  felony  within  the  state  and  of  other  well  known  and 
habitual  criminals.   However,  only  about  26  out  of  approximately 
156  law  enforcement  agencies  submit  required  fingerprints  of  arrest- 
ed felons.   The  opinion  in  law  enforcement  circles  is  that  this  lack 
of  cooperation  is  because  of  the  Bureau's  association  with  the 
Prison  and  the  resulting  fear  that  inmates  might  gain  access  to  the 
records.  ^ 

Local  law  enforcement  officials  can  obtain  information  from 
the  Bureau  files  during  the  day  by  telephone  or  police  radio  and 
at  night  by  teletype  request  to  the  Registrar  of  Motor  Vehicle's 
Office  where  Registrar  personnel  relay  the  request  to  Bureau  per- 
sonnel who  are  on  call  24  hours  a  day.   (The  Registrar's  office 
is  located  within  a  block  of  the  Bureau  in  Deer  Lodge.) 

CRIMINAL  INVESTIGATOR 

The  office  of  the  Criminal  Investigator  is  a  position  within 
the  Attorney  General's  office  and  the  Criminal  Investigators  are 
appointed  by  the  Attorney  General.   The  position  of  Criminal  Inves- 
tigator was  created  to  provide  local  law  enforcement  officials 
with  expert  investigative  aid  at  their  request.   The  law  provides 
that  the  Criminal  Investigator  shall  be  located  in  Deer  Lodge  and 
shall  cooperate  with  the  Bureau  of  Criminal  Identification  and 
Investigation.   However,  the  Criminal  Investigator  actually  has  no 
more  in  common  with  the  Bureau  than  does  any  other  law  enforcement 
official.   Presently  there  are  two  Criminal  Investigators,  one 
whom  works  out  of  his  home  in  Bozeman,  and  one  who  works  out  of 
his. home  in  Deer  Lodge. 

The  Criminal  Investigator  has  a  panel  truck  which  is  equipped 
as  a  traveling  laboratory;  it  is  equipped  with  special  cameras, 
fingerprinting  and  drug  detection  equipment,  electronic  equipment 
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and  other  aids  to  criminal  investigation.   However,  recently  the 
investigative  activities  of  the  Criminal  Investigators  have  been 
severely  limited.   One  of  the  Criminal  Investigators  estimated 
that  about  15  per  cent  of  his  time  was  devoted  to  administrative 
matters,  20  per  cent  to  actual  investigation  and  65  per  cent  to 
educational  related  duties. 

During  the  first  seven  months  of  1970,  of  ISO  activities  or 
"cases"  engaged  in  by  the  two  Criminal  Investigators,  152  involved 
narcotics.   A  majority  of  the  152  cases  were  actually  educational 
programs  concerning  narcotics  presented  by  the  Criminal  Investigator 
to  youth  groups,  service  organizations,  etc.   This  compares  with 
20  cases  on  narcotics  for  the  entire  year  of  1969.   In  1969  there 
were  41  cases  involving  gambling  or  prostitution  in  which  the 
Criminal  Investigators  became  involved;  in  1970,  there  were  only 
4  such  cases. 

LAW  ENFORCEMENT  TELETYPEWRITER  COMMUNICATIONS  COMMITTEE 

The  Law  Enforcement  Teletypewriter  Communications  Committee  was 
created  by  law  to  co-administer  the  law  enforcement  teletypewriter 
system  with  the  Attorney  General.   The  Committee  consists  of  seven 
members  appointed  by  the  Governor  for  two  year  staggered  terms. 
Committee  membership  consists  of  two  county  sheriffs,  two  police 
chiefs,  a  county  commissioner,  a  city  mayor,  and  an  employee  of  a 
state  department  participating  in  the  teletypewriter  system. 

In  the  past  the  LETS  Committee  and  the  Attorney  General  approved 
equipment  purchases,  hired  personnel  and  established  the  pro-rata 
monthly  charge  to  units  on  the  LETS  system,  in  addition  to  promoting 
the  system.   It  has  succeeded  in  having  many  more  local  law  enforce- 
ment units  join  the  system. 

Recently,  as  a  result  of  federal  funding  under  the  Omnibus 
Crime  Control  and  Safe  Streets  Act,  the  Committee  hired  a  director 
and  approved  the  employment  of  seven  staff  members  to  operate  a 
bureau  of  criminal  statistics  in  conjunction  with  the  LETS.   (The 
Crime  Control  Commission  was  instrumental  in  planning  for  the  bureau 
and  implementing  the  plan.)   It  is  contemplated  that  the  bureau 
will  be  a  central  information  and  communications  center  for  state- 
wide law  enforcement  and  house  all  statistics  relating  to  law 
enforcement  such  as  driver  license  and  driver  records  information, 
juvenile  delinquency  statistics,  criminal  processing  from  arrest 
to  conviction,  probation  control  data  and  presentence  investigation 
data.   (This  bureau  will  soon  be  officially  named  the  "l.aw  I'nforce- 
ment  Command  Center.") 

The  duties  and  authority  of  the  LETS  Committee  and  the  Attorney 
General  are  set  forth  in  the  law  but  much  of  this  authority  has 
already  been  relinquished  to  the  director  of  the  information  center. 
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MONTANA  LAW  ENFORCEi^ENT  ACADEMY  ADVISORY  BOARD 

The  Montana  Law  Enforcement  Academy  was  established  by  law 
in  1959  so  that  local  law  enforcement  officials  might  have  a  means 
of  securing  additional  training  in  the  field  of  law  enforcement. 

The  Academy  Advisory  Board  consists  of  13  members  represent- 
ing county  sheriffs,  police  chiefs  and  policemen,  county  attorneys, 
the  Attorney  General,  Montana  cities  in  the  League  of  Cities  and 
Towns,  county  commissioners,  FBI,  Highway  Patrol,  Fish  and  Game 
Commission,  Livestock  Commission,  Indian  Tribal  Police,  and 
Montana  State  University.   Board  members  are  chosen  by  the  execu- 
tive officer  of  the  organization  they  represent  and  serve  a  one- 
year  term. 

The  statutes  set  forth  the  powers  and  duties  of  the  Advisory 
Board  which  include  choosing  a  site  for  the  Academy,  establishing 
qualifications  for  admission  and  deciding  which  qualified  applicants 
may  attend,  setting  the  curriculum  and  methods  of  training,  select- 
ing faculty,  and  establishing  rules  of  conduct  for  students. 

In  the  past  the  Board  has  operated  the  Academy  and  the  Board 
secretary  handled  the  day-to-day  administration.   In  July,  1970 
the  Board  hired  a  director  to  assume  administrative  duties.   The 
Board  has  continued  to  piake  final  decisions  concerning  such 
matters  as  curriculum,  qualifications  of  applicants,  and  regis- 
tration limits  and  fees. 

HIGHWAY  PATROL 

The  Montana  Highway  Commission  members  are  ex  officio  the 
Highway  Patrol  Board  and  as  such  are  appointed  by  the  Governor. 
(The  Board  appoints  a  Patrol  Chief.)   Board  members  meet  once 
each  month  for  approximately  3%  hours  as  Patrol  Board  members. 

The  Highway  Patrol  Board  does  not  make  rules  nor  does  it  set 
policy.   Instead  it  approves  rules  and  policy  as  recommended  by 
the  Patrol  Chief  or  administrators  within  the  uniformed  Patrol. 
The  Board  does  not  hold  formal  hearings  although  it  is  given  the 
authority  to  do  so  under  the  law.   The  monthly  meetings  consist 
of  the  Board  members  approving  the  actions  of  the  administrators  of 
the  various  Patrol  programs. 

The  Highway  Patrol  is  not  only  a  law  enforcement  agency  but 
it  is  also  an  administrative  agency.   Uniformed  patrolmen  admin- 
ister programs  which  affect  internal  Highway  Patrol  administration 
such  as  personnel  and  training,  supplies  and  equipment,  and 
accounting;  and  programs  which  are  intended  to  assist  the  Patrol 
in  accomplishing  its  over-all  objective  of  highway  safety  and 
education  such  as  traffic  citations,  safety  responsibility, 
accident  records,  communications,  printing,  safety  and  education, 
and  driver  licensing. 
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Within  the  Patrol  there  183  uniformed  patrolmen  and  94  non- 
uniformed  employees.   Of  the  183  patrolmen,  all  of  whom  receive 
the  same  basic  training,  151  are  involved  in  traffic  law  enforce- 
ment.  The  others  are  driver  examiners  or  hold  administrative 
positions  at  Highway  Patrol  headquarters. 

The  Highway  Patrol  furnishes  local  law  enforcement  officials 
information  from  headquarters  concerning  driver  licenses  and  driver 
records  by  telephone,  police  radio  and  teletype.   It  also  furnishes 
abstracts  of  driver  records  to  insurance  companies.   Information 
dissemination  is  slow  because  of  cumbersome  manual  files  (which, 
if  in  use  when  information  is  wanted,  are  sometimes  not  accessible) 
and  because  of  an  inefficient  communications  system. 

The  Patrol  has  begun  to  electronically  convert  its  files.   All 
information  on  driver  licenses  has  been  converted  and  the  driver 
records  (probations,  suspension,  etc.)  are  in  the  process  of  being 
converted. 

The  Patrol  does  not  have  its  own  communications  system  but 
must  depend  on  local  law  enforcement  units  to  relay  messages  over 
the  police  radio  system;  often  communications  are  extremely  slow. 
The  Patrol  has  requested  funds  to  install  its  own  base  stations 
and  in  addition  is  attempting  to  find  means  to  completely  up-date 
its  entire  communications  system. 

REGISTRAR  OF  MOTOR  VEHICLES 

The  Warden  of  the  State  Penitentiary  is  ex  officio  the 
Registrar  of  Motor  Vehicles.   The  Registrar's  office,  which  is 
located  in  Deer  Lodge  and  employs  68  persons,  performs  six 
basic  functions:   1)  issuing  and  transferring  titles  to  motor 
vehicles;  2)  registering  motor  vehicles,   3)  recording  motor 
vehicle  liens;  4)  administering  part  of  the  Safety  Responsibil- 
ity Law  in  cooperation  with  the  Highway  Patrol;  5)  receiving 
and  sending  radio  and  teletype  messages  to  local  law  enforcement 
officials  concerning  title  to  and  registration  of  motor  vehicles 
and  stolen  vehicles;  and  6)  manufacturing  license  plates. 

More  than  500,000  motor  vehicles  are  registered  each  year 
and  over  7  million  separate  documents  or  records  are  filed  each 
year  in  the  Registrar's  office.   (An  average  of  140  duplicate 
titles  or  certificates  of  Registration  are  issued  daily  to  persons 
who  have  lost  the  originals.)   All  handling,  checking,  stamping, 
folding,  filing,  etc.  is  done  manually. 

Most  transactions  arriving  at  the  Registrar's  office  originate 
in  the  office  of  a  County  Treasurer.   I'ersonnel  in  the  Registrar's 
office  check  the  documents  forwarded  from  the  County  Treasurers  to 
insure  that  they  are  properly  completed,  etc.   There  are  18  Regis- 
trar employees  involved  in  the  checking  process  and  eight  employees 
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who  devote  almost  full  time  to  returning  documents  to  the  County 
Treasurers  for  correction  or  completion.   It  is  estimated  that 
approximately  10  to  20  per  cent  of  all  documents  must  be  returned. 
The  larger  counties  are  usually  from  one  to  three  months  behind 
in  forwarding  the  documents  and  the  returning-f or-correction- 
process  slows  the  operation  down  even  more. 

The  Deputy  Registrar  estimates  that  there  are  approximately 
250,000  title  records  still  on  file  which  are  of  no  value,  but  he 
cannot  purge  his  files  unless  the  old  titles  are  turned  in.   Under 
the  law,  when  a  vehicle  is  junked,  the  owner  is  required  to  send 
the  title  to  the  Registrar's  office.   However,  in  practice  this 
is  not  the  case;  usually  the  title  is  given  to  the  junk  dealer 
and  never  reaches  the  Registrar's  office. 

The  manual  filing  of  the  many  documents  in  the  Registrar's 
office  causes  delay--especially  in  the  radio  room  where  certifi- 
cates of  registration  are  sent  for  filing  by  license  plate  number 
at  the  average  rate  of  3,000  per  day.   The  license  plate  file  in 
the  radio  room  is  usually  not  up  to  date  for  several  months  out 
of  each  year.   The  alphabetical  file  of  vehicle  owners  is  not 
kept  in  the  radio  room  nor  is  the  motor  number  file.   (There  has 
been  no  up-to-date  motor  number  file  anywhere  in  the  Registrar's 
office  since  1968.)   The  scattering  of  information  throughout 
the  Registrar's  office  dften  causes  the  radio  operator  to  leave 
the  radio  room  to  find  needed  information. 

The  radio  room  maintains  a  list  of  all  stolen  vehicles  but 
mails  the  list  to  law  enforcement  officials  only  once  each  month. 

The  Financial  Responsibility  Section  of  the  Registrar's 
office  suspends  motor  vehicle  registrations  after  an  owner's  drivers 
license  has  been  revoked  by  the  Highway  Patrol.   The  Registrar's 
office  must  answer  a  considerable  number  of  inquiries  regarding 
this  law;  the  requirements  of  the  Highway  Patrol  versus  the 
requirements  of  the  Registrar's  office,  etc.   Often,  documents 
which  should  be  sent  to  the  Highway  Patrol  are  sent  to  the  Regis- 
trar's office  and  vice  versa. 

Records  at  the  Registrar's  office  are  of  concern  not  only  to 
law  enforcement  personnel  but  also  to  those  interested  in  highway 
safety.   The  National  Highway  Safety  Bureau  has  issued  a  set  of  16 
highway  safety  program  standards  which  must  be  met  by  each  of  the 
states  if  they  are  to  continue  to  receive  federal  highway  moneys. 
One  of  the  standards  requires  a  motor  vehicle  registration  program 
which  will  provide  rapid  identification  of  each  vehicle  and  its 
owner  and  a  record  system  which  will  provide  rapid  entry  of  new 
data  into  the  records  and  rapid  response  to  informational  requests. 
The  Highway  Safety  Director  states  that  Montana  does  not  begin  to 
comply  with  this  standard. 
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In  the  past,  inmates  have  been  employed  in  the  Registrar's 
office.   The  law  still  requires  the  Warden  to  utilize  as  many 
inmates  for  clerical  work  as  possible.   However,  the  population 
of  the  Prison  is  less  than  it  has  been  for  many  years  so  inmates 
are  not  available  for  Registrar  work;  in  addition  the  Warden  does 
not  believe  such  work  has  rehabilitative  value  and  for  security 
reasons  does  not  want  inmates  to  have  access  to  permanent  Regis- 
trar files.   Presently,  only  the  license  plate  factory,  located 
four  miles  from  the  Registrar's  office,  still  utilizes  inmate 
he  I  p . 

I' IRK  MARSHAL  AND  FIRI::  PRKVKNTION  ADVISURY  COMMISSION 

The  office  of  the  State  Fire  Marshal  is  a  division  of  the  State 
Auditor's  office.   The  Auditor  appoints  the  Fire  Marslial  who  serves 
at  the  pleasure  of  the  Auditor. 

Originally  the  office  of  Fire  Marshal  was  established  solely  for 
the  purpose  of  investigating  suspected  arson  fires  and  to  inspect 
dilapidated  buildings  especially  liable  to  fire.   Over  the  years  the 
Legislature  has  given  the  Fire  Marshal  additional  duties.   He  is  now 
required  to:   inspect  state  institutions,  university  units,  petro- 
leum bulk  plants,  business  or  industrial  buildings,  places  of  public 
assembly  and  occupancies,  hospitals,  and  day  care  centers;  read 
building  plans  for  conformance  with  fire  safety  standards;  license 
and  inspect  powder  magazines;  and  adopt  fire  safety  codes. 

In  1967  the  Legislature  created  the  Fire  Prevention  Advisory 
Commission  composed  of  7  members  appointed  by  the  Auditor  to  assist 
the  Fire  Marshal  in  adopting  fire  safety  codes.   Members  of  the 
Commission  represent  the  fire  insurance  industry,  industry  in 
general,  full-time  and  volunteer  fire  departments,  architects,  and 
the  general  public.   The  Commission  is  advisory  only  and  serves  as 
a  sort  of  public  sounding  board  for  the  adoption  of  fire  safety 
codes  proposed  by  the  Fire  Marshal. 

The  statutes  give  the  Fire  Marshal  powers  of  arrest  and  auth- 
ority to  bring  injunctive  or  misdemeanor  actions  or  issue  orders 
for  repair  or  demolition.   However,  few  of  these  powers  are  exer- 
cised by  the  Fire  Marshal.   The  office  has  no  retained  legal  counsel. 

BUILDING  CODE  COUNCIL 

The  liuilding  Code  Council  was  created  by  law  in  1^)69  to  pre- 
pare a  state  building  code.   The  Council  consists  of  nine  members, 
five  of  whom  are  appointed  by  the  (lovernor  and  serve  at  liis  pleasure. 
I'iie  five  are:   a  licensed  arclntecl,  professional  engineer,  build- 
ing; contractor,  municipal  building  inspector,  and  one  member  ol 
I  be  pul)iic  nut  within  any  of  t  lie  other  lour  categories.   The  remain- 


ill)',  lour  iiiunibers  are  Llie  execuLive  dI  licer  ol  the  Department  of 
Ileal  til  and  the  State  lire  Marshal  or  their  designees,  and  a  nominee 
of  the  State  Electrical  Hoard  and  of  the  Hoard  of  Plumbing  Examiners, 
The  intent  of  the  Huilding  Code  Council  is  to  adopt,  by  reference, 
nationally  recognized  building  codes  which  would  become  a  state 
building  code.   According  to  law,  a  public  hearing  must  be  held 
before  adoption  of  any  part  of  the  code.   In  addition,  the 
Council  would  adopt,  and  make  a  part  of  the  state  building  code, 
codes  already  adopted  by  other  state  agencies  such  as  the  Plumbing 
Board,  Electrical  Board,  Board  of  Health,  and  State  Fire  Marshal 
so  as  to  have  all  building  standards  centralized  and  uniform  on 
the  state  level. 

The  power  to  administer  the  law  and  enforce  codes  adopted  by 
the  Council  is  given  by  law  to  the  State  Controller.   He  has 
authority  to  inspect  buildings  and  issue  orders  to  enforce  the 
building  standards. 

The  Building  Code  Council  was  not  funded  for  the  present 
biennium;  for  this  reason  it  has  been  unable  to  hold  necessary 
hearings.   To  date  no  codes  have  been  adopted  by  the  Council. 
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APPRAISAL 

The  major  problem  in  the  field  of  law  enforcement  and  public 
safety  on  the  state  level  is  that  efforts  at  improvement  and  expan- 
sion are  splintered  among  the  ten  agencies  involved;  there  is  no 
combined  effort  toward  solving  problems.   Individual  agencies  have 
for  too  long  been  using  an  individual  agency  approach,  building 
their  own  systems--data  processing,  information  and  communications-- 
so  that  there  is  duplication  and  weakness  in  facilities  and 
services  rather  than  coordination  and  strength. 

ATTORNEY  GENERAL 

Under  the  law  the  Attorney  General  has  supervisory  powers 
over  all  prosecuting  attorneys  in  Montana  and  is  thus  the  chief 
law  enforcement  officer  of  the  state.   In  addition,  he  has 
common  law  duties  and  authority.   The  Criminal  Investigator  and 
teletypewriter  system  are  already  under  his  direct  jurisdiction. 
If  all  law  enforcement  related  functions  discussed  in  the  pre- 
ceding summary  were  placed  under  the  jurisdiction  of  the  Attorney 
General,  centralized  planning  and  development  of  the  law  enforce- 
ment program  in  Montana  could  be  realized. 

GOVERNOR'S  CRIME  CONTROL  COMMISSION 

Although  the  Crime  Control  Commission  is  required  by  regula- 
tion of  the  U.S.  Law  Enforcement  Assistance  Administration  (and 
must  be  designated  by  the  Governor  and  subject  to  his  jurisdiction), 
the  regulations  also  provide  that  a  full  time  administrator  and 
staff  devote  full  time  to  the  Commission's  work.   This  would  tend 
to  indicate  that  the  regulations  do  not  intend  that  the  Commission 
administer  the  programs  but  rather,  as  the  regulations  state, 
"maintain  general  over-sight  of  staff  functions."   The  Attorney 
General  should  be  given  authority  over  personnel,  salaries,  and 
all  other  administrative  matters  so  that  the  Commission  may  devote 
its  meeting  time  to  policy-making,  quasi- judicial  and  quasi- 
legislative  functions. 

The  planning  done  by  the  Crime  Control  Commission  embraces 
all  local  and  state  level  law  enforcement  agencies  and  yet  it  is 
not  binding  on  any  of  them.   The  Commission  may  fund  studies  to 
be  conducted  on  certain  problems  or  needs  and  then  decide  on  a 
course  of  action  to  correct  or  alleviate  the  problems.   At  the  same 
time  individual  law  enforcement  agencies  may  conduct  the  same  studies, 
come  up  with  different  conclusions  and  implement  an  entirely 
different  plan.   A  case  in  point  is  the  Crime  Control  Commission 
task  force  study  on  a  crime  laboratory.   The  Attorney  General  is 
studying  the  same  subject  and  has  already  hired  a  chemist  (under 
the  office  of  the  Criminal  Investigator)  who  will  be  the  nucleus 
of  just  such  a  laboratory. 
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'The  Cr  ini'CoiiLro  1  Conimissioii  could  decide  that  federal  funds 
would  l)e  used  to  l)uy  certain  communications  equipment  and  it  is 
entirely  possible  that  other  law  enforcement  agencies  could  in- 
dependently decide  to  purchase  other  equipment  which  might  not 
even  be  compatible  with  the  remaining  law  enforcement  communi- 
cations equipment  within  the  state.   The  Commission  is  not  suggest- 
ing that  this  has  happened  or  is  likely  to  happen  (because  all 
agencies  involved  have  attempted  to  coordinate  efforts)  but  such 
a  situation  is  possible  because  there  is  no  agency  responsible 
for  such  coordination. 

BUREAU  OF  CRIMINAL  IDENTIFICATION  AND  INX^ESTIGATION 

It  appears  that  the  legislative  purpose  to  establish  a 
complete  state  system  of  criminal  identification  has  not  been  re- 
alized in  the  present  Bureau  of  Criminal  Identification  and  In- 
vestigation.  The  Bureau  is  not  sufficiently  funded  to  operate 
on  a  national  scale  and  only  a  very  small  percentage  of  Montana 
law  enforcement  officials  report  felony  arrests  to  the  Bureau 
so  that  it  is  not  even  operating  on  a  complete  statewide  scale. 
Since  the  apparent  reason  for  the  lack  of  reports  is  the  Bureau's 
association  with  the  Prison  and  the  fear  that  inmates  may  gain 
access  to  the  records,  tjiis  portion  of  the  Bureau  activities 
should  be  transferred  from  the  Warden's  jurisdiction.   (Almost 
one-half  of  the  files  of  the  Bureau  are  inmate  files--that  is, 
files  on  those  persons  who  are  or  have  been  incarcerated  in 
Montana  State  Prison.) 

The  Bureau's  statutory  responsibilities — to  establish  a 
depository  of  criminal  statistics  concerning  all  known  or  suspect- 
ed felons  in  Montana  and  surrounding  states  and  to  supply  law 
enforcement  officers  with  the  statistics--have  not  been  fully 
carried  out.   By  integrating  the  Bureau  with  the  new  Law 
Enforcement  Communications  and  Information  Center  recently  estab- 
lished by  the  LETS  Committee,  a  beginning  could  be  made  to 
discharge  the  statutory  responsibilities  contemplated  when  the 
Bureau  was  established.   Bureau  activities  relating  to  the  Prison 
such  as  maintaining  good  time  and  parole  eligibility  records  and 
preparing  court  appearance  documents  for  inmates  could  logically 
and  more  efficiently  be  performed  as  a  purely  Prison  function 
within  the  Prison. 

CRIMINAL  INVESTIGATOR 

The  fact  that  the  Criminal  Investigators  spend  only  about 
20  per  cent  of  their  time  on  actual  investigative  work  tends  to 
point  out  that  the  position  is  not  utilized  as  contemplated  by 
the  Legislature;  that  is,  to  assist  local  law  enforcement  officials 
at  their  request  by  providing  expert  and  immediate  aid  in  investi- 
gation and  solution  of  felonies  committed  in  the  state.   The  need 
for  such  aid  was  recognized  by  the  Legislature  and  an  attempt  should 
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be  made  to  ascertain  why  the  service  is  not  being  utilized, 
l^quipping  two  laboratories  (one  mobile  and  one  permanent)  cannot 
be  feasible  if  local  law  enforcement  officials  do  not  take  advan- 
tage of  the  laboratory  services. 

The  law  creating  the  office  of  the  Criminal  Investigator 
appears  to  contemplate  only  one  position.   However,  subsequent 
legislative  appropriations  have  apparently  modified  the  law  by 
providing  the  salaries  for  two  investigators  and  a  chemist.   In 
addition,  it  appears  that  the  law  requiring  the  Criminal  Investi- 
gator's office  to  be  in  Deer  Lodge  may  be  too  restrictive  in  view 
of  the  fact  that  the  duties  of  this  office  will  most  likely  be 
expanded  and  the  services  of  the  office  in  more  demand.   The 
Investigators  should  be  located  wherever  the  Attorney  General 
finds  they  would  be  of  most  assistance  to  local  law  enforcement 
officials . 

LAW  ENFORCEMENT  TELETYPEWRITER  COMMUNICATIONS  COMMITTEE 

The  new  director  and  staff  of  the  Law  Enforcement  Communi- 
cations and  Information  Center  will  be  able  to  administer  the  LETS 
and  carry  out  the  duties  given  by  law  to  the  Attorney  General  and 
the  LETS  Committee  such  as  employing  personnel,  establishing  the 
monthly  charge,  approving  additional  units  to  the  system,  etc. 
However,  when  the  system  is  to  be  changed  or  expanded  the  director 
and  the  Attorney  General  will  necessarily  require  an  advisory 
committee  composed  of  local  law  enforcement  officials  who  can  make 
known  local  needs  and  problems. 

A  single  director  could  more  efficiently  manage  the  LETS 
Center  than  can  be  done  with  the  co-administration  of  the  Attorney 
General  and  the  LETS  Committee.   Responsibilities  such  as  hiring 
personnel,  establishing  monthly  rates  and  approving  additional 
units  are  almost  totally  ministerial. 

MONTANA  LAW  ENFORCEMENT  ACADEMY  ADVISORY  BOARD 

The  new  director  of  the  Montana  Law  Enforcement  Academy  will 
assume  many  duties  formerly  given  to  the  MLEA  Advisory  Board.   The 
director  must  necessarily  make  decisions  which  cannot  wait  for  a 
Board  meeting.   However,  the  expertise  and  advice  of  the  Board  is 
indispensible  in  matters  such  as  curriculum,  qualifications  of 
Academy  applicants,  registration  fees,  etc.   The  make-up  of  the 
Advisory  Board  and  the  LETS  Committee  are  similar  and  a  single 
Law  Enforcement  Advisory  Board  could  serve  as  advisory  board  for 
the  Academy  and  the  LETS  as  well  as  for  any  other  purposes  needed 
in  the  field  of  law  enforcement. 

I,.iw  i-nl  iirci'iiuMU  t  r.i  i  11  i  II)',  in  Mi>nlan;i  is  in  its  inl.nicy.   'Ilii- 
growtli  process  of  the  Nonl.ina  Law  lOiilorcemenl  Academy  has  been  slow 
over  the  past  ten  years,  largely  because  of  lack  of  liiiids.   I'eder;il 
funding  will  enlarge  the  Academy  role  and  if  the  i.cy-i  s  lalure  adopts 
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minimum  standards  for  law  enforcement  officials,  of  necessity  the 
Academy  will  mushroom.   All  law  enforcement  agencies  should  cooperate 
and  centralize  their  training  at  the  Academy.   The  Highway  I'atrol 
recruit  school  could  easily  be  combined  with  Academy  schools.   In 
addition,  arson  investigators  from  the  Fire  Marshal's  office  could 
be  trained  there. 

HIGHWAY  PATROL 


The  Highway  Patrol  Board  meets  only  once  a  month  for  3i  hours. 
Under  the  law  it  is  given  quasi- judicial  powers  but  never  exercises 
them.   The  Board  does  not  adopt  rules  and  rarely   initiates  policy. 
The  duties  assigned  by  law  to  the  Highway  Patrol  Board  are  being 
performed  by  administrators  within  the  Patrol  and  the  Board  itself 
appears  to  be  unnecessary. 

In  the  area  of  training  it  should  be  noted  that  all  highway 
patrolmen  receive  the  same  basic  training.   There  is  a  shortage  of 
trained  patrolmen  available  for  traffic  law  enforcement  and  yet  19 
trained  patrolmen  devote  full  time  to  giving  driver  examinations 
and  13  others  hold  administrative  positions  not  related  to  traffic 
law  enforcement. 

In  many  states  the  duties  of  uniformed  patrolmen  are  limited 
to  traffic  law  enforcembnt;  administrative  duties,  such  as  education, 
supplies,  driver  improvement,  driver  licensing,  etc.,  are  assumed 
by  non-uniformed  employees. 

The  Highway  Patrol  has  made  significant  strides  toward  institu- 
tion of  data  processing  procedures.   However,  plans  for  future  auto- 
mation have  been  made  only  with  Highway  Patrol  data  in  mind.   There 
is  no  overall  plan  for  integrating  Highway  Patrol  information  with 
information  in  the  Registrar's  office  or  with  information  to  be 
stored  at  the  Information  and  Communications  Center.   Consequently, 
although  data  processing  will  definitely  speed  up  operations  within 
the  Highway  Patrol  and  improve  its  internal  efficiency  and  communi- 
cations capabilities,  no  one  knows  whether  or  not  the  procedures 
used  by  the  Patrol  will  be  compatible  with  other  data  processing 
procedures  in  law  enforcement,  for  example  procedures  adopted  by  the 
new  Law  Enforcement  Information  and  Communications  Center. 

REGISTRAR  OF  MOTOR  VEHICLES 

The  total  manual  operation  of  the  Registrar's  office  is  not  in 
keeping  with  today's  expanding  use  of  motor  vehicles.   Deficiencies 
exist  with  respect  to  rapid  service  and  retrieval  of  information 
because  of  the  number  of  processes  which  must  be  completed  by  hand 
and  because  of  the  delays  originating  in  the  County  Treasurers' 
offices.   A  great  deal  of  time  is  devoted  to  checking  documents  sub- 
mitted by  the  County  Treasurers  and  in  returning  them  for  correction. 
Outdated  and  inactive  files  can  not  be  purged  under  present  law. 
There  is  duplication  of  effort  on  the  part  of  the  Registrar  and  the 
Highway  Patrol  in  administering  the  Safety  Responsibility  Law. 
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The  Warden  of  the  State  Prison  has  full-time  responsibilities 
at  the  Prison.   He  cannot  be  expected  to  have  the  qualifications 
nor  the  time  to  also  act  as  administrator  of  the  Registrar's  office. 
(However,  since  the  licerse  plate  factory  utilizes  inmate  help  and 
activities  at  the  factory  are  not  closely  associated  with  activities 
in  the  main  Registrar's  office,  the  factory  should  remain  under 
the  Warden's  jurisdiction.) 

The  entire  operation  of  the  Registrar's  office  must  be 
reevaluated.   Perhaps  automated  data  processing  would  eliminate 
many  of  the  deficiencies  in  the  operation.   However,  the  office  of 
the  Registrar  should  not  begin  conversion  of  any  systems  until  an 
overall  plan  for  all  data  processing  in  the  state  is  developed. 
Data  processing  studies  and  planning  should  not  continue  to  be 
isolated  functions  of  each  governmental  unit.   Joint  planning  will 
result  in  overall  economies  and  assurance  that  all  data  processing 
systems  are  compatible  and  complementary. 

FIRE  MARSHAL  AND  FIRE  PREVENTION  ADVISORY  COMMISSION 

The  position  of  Fire  Marshal  was  originally  created  for  the 
purpose  of  arson  investigation.   At  that  time  no  state  agency  dealt 
with  this  type  of  activity.   A  portion  of  the  fire  insurance  pre- 
miums were  (and  still  are)  dedicated  to  support  Fire  Marshal 
activity  and  since  the  premiums  were  being  collected  by  the  State 
Auditor,  who  is  ex  officio  Commissioner  of  Insurance,  the  Legis- 
lature placed  the  Fire  Marshal  within  the  Auditor's  office. 

Subsequently,  when  the  Legislature  wished  to  provide  for 
functions  relating  to  fire  safety  such  as  inspections  of  buildings, 
plans  reading,  etc.,  the  Fire  Marshal's  office  was  a  logical  place 
to  put  them  since  there  was  no  state  agency  responsible  for  public 
safety. 

The  Fire  Marshal,  with  his  arson  investigative  duties,  his 
powers  of  arrest  and  powers  to  bring  injunctive  actions  or  summarily 
order  compliance  with  rules  or  the  law,  clearly  belongs  in  the 
Department  of  Law  Enforcement  and  Public  Safety;  and  the  since  the 
public  safety  activities  of  the  Fire  Marshal  are  closely  related  to 
fire  prevention  it  follows  naturally  that  all  Fire  Marshal  functions 
should  remain  in  a  single  department. 

Transfer  to  a  Department  of  Law  Enforcement  and  Public  Safety 
would  group  the  Fire  Marshal  with  agencies  with  like  functions  and 
give  his  office  access  to  legal  counsel  and  specialized  arson  train- 
ing. 

The  Fire  Prevention  Advisory  Commission  is  advisory  only.   Al- 
though it  has  met  rarely  in  the  past  it  does  serve  a  useful  function. 
However,  the  Commission  need  not  be  provided  for  by  law;  it  could 
be  called  upon  when  needed. 
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BUILDINC:  CODE  COUNCIl. 

At  the  time  of  the  creation  of  the  Building  Code  Council  there 
was  no  state  agency  solely  responsible  for  public  safety;  consequently 
the  Legislature  created  a  new  agency  to  adopt  a  state  building  code, 
and  gave  the  power  to  enforce  such  code  to  the  State  Controller  who 
heads  the  Department  of  Administration  (possibly  because  the  Division 
of  Architecture  and  Engineering  within  the  Department  of  Administra- 
tion has  already  adopted  and  enforces  building  regulations).   The 
adoption  of  a  state  building  code  is  certainly  a  public  safety  function 
and  the  enforcement  of  a  state  building  code  logically  belongs  within 
the  Department  of  Law  Enforcement  and  Public  Safety. 

A  single  advisory  Committee  consisting  of  membership  similar  to 
that  of  both  the  Fire  Prevention  Advisory  Commission  and  the  Building 
Code  Council  should  be  utilized  to  assist  the  Department  of  Law 
Enforcement  and  Public  Safety  in  adopting  both  building  codes  and 
fire  safety  codes. 


CONCLUSION 

As  the  appraisals  of  the  individual  law  enforcement  agencies  show, 
there  are  many  internal  problems  such  as  manual  record  keeping  and 
slow  information  dissemination  which  are  common  to  all  agencies  and 
whicl^  in  turn,  involve  other  agencies.   Information  to  aid  law  enforce- 
ment officials  must  be  sought  from  several  separate  state  agencies: 
Highway  Patrol  headquarters.  Registrar  of  Motor  Vehicles,  Bureau  of 
Criminal  Identification,  Criminal  Investigators  and  the  Law  Enforce- 
ment Information  and  Communications  Center.   None  of  these  agencies 
is  capable  of  retrieving  and  disseminating  information  rapidly  nor 
are  their  law  enforcement  communication  systems  adequate.   Part  of  the 
problem  is  antiquated  record  keeping  systems;  another  part  is  simply 
lack  of  statistics. 

Many  of  the  agencies  have  been  involved  in  studying,  planning  or 
implementing  new  record  keeping,  information  and  communications 
systems  for  their  own  agencies.   The  existing  systems  and  future  needs 
of  all  agencies  in  the  state  should  be  considered  before  any  final 
decisions  are  made  concerning  change  for  any  one  agency.   However, 
decisions  to  further  fragment  are  now  being  made  constantly. 

There  is  a  great  need  for  long  range  central  planning,  control 
and  coordination  of  automatic  data  processing  and  of  information 
and  communication  systems  for  the  entire  state.   Coordination  will 
maximize  shared  services  and  advisory  help  and  minimize  overlapping 
and  duplication  (or  incompatibility)  of  equipment  and  programs. 

A  Department  of  Law  Enforcement  and  Public  Safety  would  aid 
Montana's  system  of  local  law  enforcement  by  offering  centralized 
services  not  available  on  the  local  level,  such  as  information, 
training,  and  special  services. 
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PROPOSAL 

The  Commission  recommends  the  creation  ol  a  Department  of  Law 
Enforcement  and  Public  Safety  to  be  headed  by  the  Attorney  General. 
The  Department  would  be  responsible  for  the  advancement  of  assist- 
ance to  local  law  enforcement  officials  and  up-dating  the  scope  of 
public  safety  activities  on  the  state  level.   More  specifically  the 
Commission  recommends: 

1.  That  the  Governor's  Crime  Control  Commission  be  incorp- 
orated within  the  administrative  framework  of  the  Department  of 
Law  Enforcement  and  Public  Safety  and  that  the  Commission  be 
created  by  law  (the  Commission  currently  exists  by  virtue  of  an 
Executive  Order  of  the  Governor).   It  is  also  recommended  that  the 
Commission  be  appointed  by  the  Governor  to  serve  at  his  pleasure 
(Section  203  [a]  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  under  which  the  Commission  exists,  requires  that  the 
Commission  be  created  by  the  Governor  and  be  subject  to  his  juris- 
diction); and  that  the  Commission  membership  continue  to  be  repre- 
sentative of  state  and  local  law  enforcement  agencies  and  units  of 
general  local  government. 

It  is  further  recommended  that  the  Commission  be  given,  by  law, 
the  responsibility  for  reviewing,  approving  and  maintaining  general 
oversight  of  state  law  enforcement  planning,  plan  implementation, 
and  allocating  subgrant  priorities,  and  that  routine  administrative 
matters  be  made  the  responsibility  of  the  Attorney  General. 

2.  That  the  functions  of  the  State  Bureau  of  Criminal  Identi- 
fication and  Investigation  be  divided  and  those  relating  solely  to 
the  Prison  (such  as  keeping  records  of  inmates'  job  movements, 
blood  donation,  detainers  and  good  time  earned;  preparation  of  legal 
documents  for  inmates'  court  appearances;  acting  as  secretary  to  the 
Sentence  Review  Division  of  the  Supreme  Court;  acting  as  matron  for 
female  prisoners;  and  typing  for  Prison  Departments)  be  transferred 
to  a  Division  within  the  Prison.   It  is  recommended  that  those  func- 
tions relating  to  a  criminal  identification  bureau  be  transferred  to 
the  Department  of  Law  Enforcement  and  Public  Safety  and  combined  with 
the  Law  Enforcement  Communications  and  Information  Center  (Law 
Enforcement  Command  Center)  recently  established  by  the  LETS  Committee. 
(In  this  regard  it  appears  that  some  records,  such  as  preincarceration 
history,  FBI  number,  fingerprint  classification,  etc.,  will  be  kept 
both  at  the  Prison  and  at  the  Command  Center. 

3.  That  the  law  providing  for  the  Criminal  Investigator  be 
made  less  restrictive--that  the  Attorney  General  continue  to  appoint 
the  Criminal  Investigator  but  be  given  the  authority  to  appoint  as 
many  Criminal  Investigators  as  he  deems  necessary  (within  the  limits 
of  available  funding)  and  assign  them  to  various  locations.   In 
addition,  it  is  sugi;ested  that  a  concerted  effort  be  made  to  emphasize 
the  investigative  duties  of  the  Criminal  Investigators  and  limit  the 
educational  duties  to  those  directly  connected  witli  I  lu'  l.iw  Inforci'- 
ment  Academy,  regional  police  schools,  etc. 
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4.  That  the  present  Law  Enforcement  Academy  Advisory  Board 
and  the  Law  Enforcement  Teletypewriter  Communications  Committee  be 
abolished  and  that  their  powers  and  duties  be  transferred  to  the 
Department  of  Law  Enforcement  and  Public  Safety.   Further,  it  is 
recommended  that  the  Attorney  General  be  authorized  to  appoint  a 
single  advisory  council  consisting  of  the  same  representation  as 
is  now  on  the  Academy  Advisory  Board  and  the  LETS  Committee  and 
that  upon  call  of  the  Attorney  General,  this  Advisory  Council  act 
as  advisor  to  the  Attorney  General  and  the  Department  in  regard  to 
the  Law  Enforcement  Academy  and  the  LETS,  and  for  any  other  law  en- 
forcement matters.   It  is  also  recommended  that  such  Advisory 
Council  be  appointed  in  accordance  with  Proposal  No.  5. 

5.  That  in  the  future  all  advisory  councils  be  appointed  by 
and  at  the  discretion  of  the  Attorney  General  to  specified  terms, 
subject  to  approval  of  the  Governor  with  respect  to  both  the  cre- 
ation and  membership  of  the  council.   Further,  that  a  certified 
letter  of  appointments  to  such  councils  be  filed  with  the  Governor 
and  the  Secretary  of  State  as  a  precondition  to  the  effectiveness 
of  the  appointments.   Also,  it  is  suggested  that  there  be  a  xmiform 
limit  to  the  number  of  years  any  advisory  council  may  serve,  with 
provisions  for  reappointment  if  deemed  necessary  by  the  Governor. 
Finally,  it  is  suggested  that  all  advisory  councils  be  limited  in 
function  to  information  exchange,  research  and  advice;  and  that  no 
advisory  council  be  allowed  to  assume  the  sponsorship  or  adminis- 
tration of  programs.   '■ 

6.  That  a  Division  of  Motor  Vehicles  be  created  within  the 
Department  of  Law  Enforcement  and  Public  Safety. 

7.  That  the  Highway  Patrol  Board  be  abolished  and  that  the 
powers  and  duties  of  the  Board,  the  Chief,  and  of  the  Patrol  be 
transferred  to  the  Division  of  Motor  Vehicles  within  the  Depart- 
ment of  Law  Enforcement  and  Public  Safety,  and  that  the  Patrol 
Chief  be  appointed  by  the  Attorney  General.   It  is  also  suggested 
that  the  Attorney  General  investigate  the  possibility  of  dividing 
the  duties  of  the  Patrol  into  those  involving  traffic  law  enforce- 
ment and  those  involving  the  administration  of  motor  vehicle  laws 
so  that  uniformed  patrolmen  would  be  utilized  for  traffic  enforce- 
ment only  and  all  administration  be  done  by  nonuniformed  employees. 

8.  That  the  Division  of  Data  Processing  of  the  Department  of 
Administration  hire  sufficient  qualified  personnel  to  develop  a 
long-range,  total  plan  for  all  state  automated  data  processing  and 
communications  to  insure  that  all  present  equipment  is  utilized 
and  that  all  future  expansion  be  compatible  with  present  systems-- 
local,  state,  regional  and  national.   It  is  also  recommended  that 
such  plan  consider  the  inclusion  of  the  criminal  justice  and  law 
enforcement  information  and  communication  systems  in  conjunction 
with  a  traffic  records  system  and  that  the  Department  of  Law 
Enforcement  and  Public  Safety  follow  the  total  plan  as  outlined  by 
the  Division  of  Data  Processing. 
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9.   That  the  ex  officio  designation  of  the  Warden  of  the 
State  Prison  as  Registrar  of  Motor  Vehicles  be  abolished  and  the 
powers  and  duties  of  the  Warden  as  Registrar  be  transferred  to 
the  Division  of  Motor  Vehicles  within  the  Department  of  I^w 
Enforcement  and  Public  Safety  except  that  the  license  plate  factory 
remain  within  the  jurisdiction  of  the  Warden. 

10.  That  the  functions  of  the  Registrar's  office  be  fully 
automated  in  accordance  with  the  program  to  be  developed  by  the 
Department  of  Administration. 

11.  That  the  Fire  Marshal's  office  be  transferred  from  the 
State  Auditor's  office  to  the  Department  of  Law  Enforcement 
and  Public  Safety. 

12.  That  the  Fire  Prevention  Advisory  Commission  and  the 
State  Building  Code  Council  be  abolished,  that,  in  his  discre- 
tion, the  Attorney  General  be  authorized  to  appoint  an  advisory 
council,  in  accordance  with  Proposal  No.  5,  to  assist  in  adopting 
fire  and  building  codes,  and  that  the  functions  of  the  State 
Building  Code  Council,  along  with  the  enforcement  and  adminstra- 
tive  duties  of  the  State  Controller  which  relate  to  the  Building 
Code  Council,  be  transferred  to  the  Department  of  Law  Enforcement 
and  Public  Safety. 

13.  That,  as  recommended  in  the  section  of  this  report  on 
Professional  and  Occupational  Licensing,  the  inspections  and  the 
establishment  of  the  electrical  code,  now  performed  by  the  Elec- 
trical Board,  be  transferred  to  the  Department  of  Law  Enforcement 
and  Public  Safety. 

14.  That  the  function  of  registering  machine  guns  be  trans- 
ferred from  the  office  of  the  Secretary  of  State  to  the  Department 
of  Law  Enforcement  and  Public  Safety. 
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SUMMARY 


There  are  at  present  four  statutory  agencies  directly  concerned 
with  livestock  in  the  state  of  Montana.   Two  of  these,  the  Livestock 
Commission  and  the  Livestock  Sanitary  Board,  may  be  considered  to  be 
major  state  agencies.   Another,  the  Advisory  Committee  on  Predatory 
Animal  Control,  operates  within  the  framework  of  the  Livestock  Commission, 
The  other--the  Agriculture  &  Livestock  Council — is  non-functioning. 


LIVESTOCK  COMMISSION 

The  Livestock  Commission  is  composed  of  six  members  appointed  by 
the  Governor  with  the  consent  of  the  Senate  to  staggered  six-year  terms, 
Appointees  must  be  residents  of  Montana  and  owners  of  cattle,  sheep  or 
horses  in  the  state.   Members  receive  no  compensation  other  than  actual 
expense  payments.   Although  there  is  no  statutory  requirement  for  Cc 
ission  meetings,  at  least  three  meetings  are  held  each  year. 
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The  Livestock  Commission  appoints  the  Secretary,  who  is  chief  Exec- 
utive Officer  of  the  Livestock  Commission  and  also  the  General  Recorder 
of  Marks  and  Brands. 

The  agency  perforps  its  duties  through  the  conduct  of  three  programs: 
administrative  and  enforcement,  rabies  control,  and  predatory  animal 
control.   The  Executive  Officer  has  estimated  that  85  per  cent  of  staff 
time  is  devoted  to  enforcement  activities,  with  only  one  per  cent  con- 
cerned with  rabies  control  and  predatory  animal  control;  and  the  re- 
maining 14  per  cent  is  consumed  in  administration. 

The  Commission  is  self-financed;  income  received  is  from  fees  and 
two  special  mill  levies  on  livestock,  one  for  the  support  of  the  Comm- 
ission and  the  other  to  be  utilized  in  the  conduct  of  the  predatory 
animal  control  program.   (The  rabies  control  program  is  conducted  with 
a  General  Fund  appropriation.) 

The  statutory  purpose  of  the  Livestock  Commission  is  to  exercise 
general  supervision  over  and  protect  the  livestock  interests  of  the 
state  from  theft  and  disease,  and  to  recommend  legislation  that  will 
foster  the  industry.   The  agency  fulfills  two  major  functions:  those 
of  licensing  and  enforcement. 

The  Livestock  Commission  devotes  approximately  25  per  cent  of  its 
time  to  hearings  required  by  statute  and  by  regulations  prescribed  by 
the  Commission;  8  per  cent  of  its  time  is  devoted  to  establishing  and 
amending  rules  and  regulations  relating  to  livestock  brands,  hide  in- 
spection, livestock  inspection,  livestock  markets,  predatory  animal 
control,  and  the  government  and  conduct  of  the  business  of  the  Comm- 
ission.  Fully  two-thirds  of  the  Commission's  time,  then,  is  concerned 
with  administrative  matters.   Although  the  Commission  is  involved  with 
administrative  detail,  the  bulk  of  this  time  is  given  over  to  review 
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of  livestock  market  operations,  discussion  of  inspection  work,  and 
consideration  of  the  progress  of  investigations  under  way  and  the  status 
of  cases  in  court.   Furthermore,  Commission  members  consult  with  and 
advise  the  secretary  of  the  Commission  on  a  daily  basis. 

The  Livestock  Commission  itself  is  responsible  for  licensing  and 
supervising  livestock  markets  in  the  state.   A  full-scale  hearing  is 
conducted  by  the  Commission  whenever  an  application  for  a  new  livestock 
market  license  is  filed.   The  applicant  must  prove  that  he  meets  strin- 
gent requirements  before  a  new  license  is  issued;  indeed,  the  license 
is  designated  as  a  certificate  of  public  convenience  and  necessity. 
Only  16  licensed  livestock  markets  are  in  existence  in  the  state.   The 
markets  remain  under  the  careful  regulation  of  the  Livestock  Commission 
after  licensing;  all  changes  in  livestock  markets  are  made  subject  to 
approval  of  the  Livestock  Commission.   Any  change  of  consequence  in  the 
operation  of  any  livestock  market  requires  further  hearings. 

While  licensing  and  supervision  of  livestock  markets  is  the  province 
of  the  Livestock  Commission  itself,  the  administration  and  enforcement 
program  is  conducted  primarily  by  the  staff  of  the  agency.   The  purpose 
of  this  program  is  to  protect  the  livestock  industry  of  the  state  from 
felonious  brands  and  theft  of  stock.   Many  of  the  administrative  activ- 
ities of  the  staff  aid  in  law  enforcement.   For  example,  all  brands  used 
in  the  state  must  be  recorded  in  the  central  office  in  Helena.   Lists 
of  recorded  brands  are  also  maintained  at  each  of  the  licensed  livestock 
markets  in  the  state  for  the  use  of  stock  inspectors  in  determining  own- 
ership of  animals.   Notices  of  secured  interest  and  satisfaction  on  live- 
stock are  filed  in  the  central  office  and  listed  on  the  official  records 
of  marks  and  brands;  they  also  are  listed  in  the  offices  of  stock  in- 
spectors stationed  at  livestock  markets.   (However,  despite  duplica- 
tion of  filings  of  secured  interest,  assignments,  renewals  and  satisfac- 
tions on  livestock  among  county  offices,  the  Office  of  the  Secretary 
of  State,  and  the  Livestock  Commission  office,  none  of  these  offices 
has  a  complete  and  comprehensive  list.   The  Secretary  of  the  Livestock 
Commission  has  suggested  that  such  a  comprehensive  listing  might  be  val- 
uable in  the  central  office  of  the  Livestock  Commission  in  that  it  would 
provide  a  quick,  available  and  correct  information  reference.) 

The  overwhelming  emphasis  of  the  agency  is  law  enforcement.   The 
livestock  laws  of  the  state  are  formulated  to  assure  the  prevention  of 
unlawful  movement  of  cattle  and  horses  for  the  prevention  of  theft. 
Cattle  and  horses  must  be  inspected  for  brands  to  assure  rightful  own- 
ership before  sale  at  livestock  markets  or  before  removal  from  any  county 
in  the  state.   The  issuance  of  market  consignment  permits  and  trans- 
portation permits  before  removal  of  livestock  from  a  county  does  not 
require  inspection,  but  inspection  is  required  when  the  livestock  reaches 
the  livestock  market  or  shipping  point.   Cattle  may  also  be  shipped 
direct  by  railroad  to  livestock  markets  designated  by  the  Commission 
without  prior  inspection;  however,  the  shipment  is  subject  to  brand  in- 
spection immediately  upon  reaching  its  destination  point  as  listed  on 
the  shippers'  tally.   Should  a  question  arise  during  brand  inspection 
as  to  ownership,  livestock  may  be  held  pending  proof  of  ownership. 
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To  aid  in  enforcement,  hide  dealers  and  buyers  are  licensed  by  the 
Commission,  and  general  supervision  is  required  in  order  that  evidence 
of  ownership  of  hides  or  the  animals  from  which  hides  are  removed  be 
established  and  maintained.   For  the  same  purpose,  it  is  necessary  that 
dead  or  fallen  animal  records  be  executed  when  dead  or  fallen  animals 
are  received  by  renderers.   Thus,  the  hide  laws  of  the  state  facilitate 
the  conduct  of  investigations  of  livestock  thefts  and  losses.   Commission 
personnel  conduct  investigations  when  livestock  thefts  or  losses  are 
discovered  or  reported,  often  resulting  in  legal  action.   The  Comm- 
ission is  involved  in  an  average  of  50  court  cases  a  year. 

The  actual  conduct  of  the  rabies  control  and  predatory  animal  con- 
trol programs  is  performed  by  personnel  of  the  Division  of  Wildlife 
Services  in  the  Bureau  of  Sport  Fisheries  and  Wildlife,  U.S.  Department 
of  the  Interior. 

The  purpose  of  the  rabies  control  program  is  to  control  rabies 
outbreaks  in  rodents,  scavengers  and  predatory  animals,  thereby  protecting 
human  life,  domestic  livestock,  and  game  animals.   Though  the  Livestock 
Commission  was  appropriated  the  funds  for  the  conduct  of  this  program, 
it  is  carried  out  in  conjunction  with  the  Livestock  Sanitary  Board,  the 
Department  of  Health,  the  Fish  and  Game  Department  and  county  officials. 
The  Livestock  Commission  itself  (as  opposed  to  the  staff)  devotes  approx- 
imately 2  per  cent  of  its  time  to  this  program  at  present. 

The  purpose  of  the  predatory  animal  control  program  is  to  protect 
domestic  livestock  and  poultry  of  all  species  and  varieties  from  dep- 
redation by  wild  predatory  animals.   Although  funds  for  this  program 
are  made  available  from  county  contributions,  Fish  and  Game  Department 
funds,  and  federal  funds  as  well  as  Livestock  Commission  funds,  it  is 
the  Livestock  Commission  which  by  statute  has  the  primary  responsibil- 
ity for  formulating  and  conducting  practical  programs  to  fulfill  this 
purpose.   Although  it  is  Bureau  personnel  who  conduct  the  program,  the 
Livestock  Commission  delineates  the  projects  for  which  the  funds  allo- 
cated for  the  program  may  be  used.   In  addition  the  secretary  of  the 
Commission  maintains  close  surveillance  of  the  projects  which  are  con- 
ducted.  Furthermore,  because  the  conduct  of  this  program  has  at  times 
been  questioned  by  some  wildlife  and  conservation  groups  in  the  state, 
the  Livestock  Commission  itself  (as  opposed  to  the  staff)  devotes  approx- 
imately 5  per  cent  of  its  time  to  this  program;  a  large  portion  of 
this  time  is  spent  in  explanation  of  the  program. 


ADVISORY  COMMITTEE  ON  PREDATORY  ANIMAL  CONTROL 

The  five-member  Advisory  Committee  on  Predatory  Animal  Control  is 
created  by  statute  to  consult  with  and  advise  the  Livestock  Commission, 
the  Fish  and  Game  Commission,  and  county  and  local  predatory  animal 
control  organizations  concerning  their  predatory  animal  control  functions 
and  expenditures.   The  Director  of  the  Fish  and  Game  Department  is  a 
member  of  the  Committee,  and  the  other  four  members  are  appointed  by 
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the  Governor;  there  must  be  one  representative  of  each  of  the  following 
organizations : 

(1)  the  Montana  Woolgrowers'  Association, 

(2)  the  Montana  Stockgrowers '  Association, 

(3)  the  Montana  Federated  Wildlife  Clubs, 

(4)  the  Montana  County  Commissioners'  Association 

The  Secretary  of  tlie  Livestock  Commission  is  ex  officio  secretary  of 
the  Advisory  Committee.   The  Advisory  Committee  meets  at  least  twice 
each  year  and  reviews  the  program  plans  and  budget  drawn  up  by  the 
state  supervisor  of  the  Division  of  Wildlife  Services,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Department  of  the  Interior.   The  Advisory 
Committee  then  makes  recommendations  to  the  Livestock  Commission  as  to 
the  conduct  of  the  program,  and  advises  the  contributing  agencies  on 
need  for  funds. 


LIVESTOCK  SANITARY  BOARD 

The  Livestock  Commission  is  ex  officio  the  Livestock  Sanitary  Board, 
and  the  chairman  of  the  Livestock  Commission  is  chairman  of  the  Live- 
stock Sanitary  Board.   Meetings  of  the  Board  are  held  on  call  of  the 
chairman  or  Executive  Officer,  or  of  any  three  members.   In  practice, 
meetings  are  held  an  average  of  four  or  five  times  a  year.   Regular 
meetings  of  the  Board  are  scheduled  to  coincide  with  meetings  of  the 
Livestock  Commission.   Members  of  the  Livestock  Commission  receive  no 
compensation  for  their  service  as  Livestock  Sanitary  Board  members; 
however,  they  do  receive  travel  and  expense  payments.   The  expenses  of 
the  members  for  regular  meetings  of  the  Livestock  Commission  and  Live- 
stock Sanitary  Board  are  shared  equally  by  the  two  agencies  when  the 
meetings  are  of  equal  length,   (When  members  perform  services  related 
only  to  one  of  the  agencies,  however,  that  agency  pays  the  expenses.) 

Although  the  membership  of  the  Livestock  Sanitary  Board  is  the 
same  as  that  of  the  Livestock  Commission,  the  agencies  which  these  gov- 
erning bodies  direct  presently  exist  as  completely  separate  agencies 
operating  independently  of  each  other  within  the  structure  of  state 
government. 

The  Livestock  Sanitary  Board  appoints  the  chief  Executive  Officer 
who  acts  as  the  State  Veterinary  Surgeon;  the  appointee  must  be  a 
graduate  veterinarian  licensed  to  practice  veterinary  inodicinc  in 
Montana. 

Under  PL  90-201,  the  Wholesome  Meat  Act  of  1967,  federal  funds 
are  allocated  to  the  Livestock  Sanitary  Board  to  develop  and  administer 
mandatory  statewide  meat  inspection  standards  at  least  equal  to  the 
standards  established  for  federal  meat  inspection.   The  statute  provides 
that  federal  funds  are  not  to  exceed  50  per  cent  of  the  cost  of  the 
cooperative  program;  in  practice,  state  funds  in  Montana  have  been 
mntclu'd  by  federal  funds  on  a  50-50  basis. 


•204- 


The  primary  purpose  of  the  Livestock  Sanitary  Board  is  to  protect 
and  promote  the  livestock  industry  by  controlling  and  eradicating  live- 
stock and  poultry  diseases.   Livestock  disease  control  also  serves  to 
protect  public  health. 

Formal  hearings  required  by  law  for  revocation  of  licenses  or  to 
restrain  operations  are  held  once  or  twice  a  year  and  consume  approxi- 
mately 2  per  cent  of  Board  time.   The  Board  devotes  25  per  cent  of  its 
time  to  adoption,  review  and  revision  of  regulations  which  govern  the 
industry  and  serve  as  guidelines  to  agency  personnel.   In  addition, 
approximately  13  per  cent  of  Board  time  is  concerned  with  administrative 
guidelines  governing  matters  internal  to  the  agency  (such  as  sick  leave 
policy).   The  Board  is  perfunctorily  involved  with  administrative  de- 
tail; however,  most  of  the  remaining  60  per  cent  of  Board  time  is  taken 
up  with  review  of  the  activities  of  the  agency.   Thus,  each  of  the  Di- 
visions submits  monthly  status  reports  to  the  Board  members,  and  much 
of  the  Board's  meeting  time  is  devoted  to  survey  and  discussion  of 
these  Division  activities,  often  culminating  in  establishment  of  in- 
formal program  direction  as  well  as  regulations. 

There  are  five  Divisions  within  the  agency:   Administration,  Diag- 
nostic Laboratory,  Disease  Control,  Dairy  &  Milk  Inspection,  and  Meat 
Inspection. 

The  Admin  is  tratioVi  Division  directs  and  coordinates  the  programs 
conducted  by  the  agency  and  correlates  the  activities  of  the  other  four 
Divisions,  which  are  also  closely  interrelated.    The  Administration 
Division  issues  all  licenses  and  permits  after  issuance  has  been  approved 
by  the  appropriate  Division  within  the  agency. 

The  Diagnostic  Laboratory  exists  to  support  the  functions  of  the 
other  three  Divisions.   Its  purpose  is  to  provide  livestock  disease  con- 
trol and  assurance  of  a  safe  meat  and  milk  supply.   Thus,  it  aids  the 
livestock  industry  and  concurrently  protects  public  health.   The  Diag- 
nostic Laboratory  is  responsible  for  diagnosis  of  animal  diseases;  and 
it  conducts  bacteriology  and  chemical  tests  on  buttermilk,  cottage 
cheese,  cream  and  milk  as  well  as  autopsies  and  bacteriology,  pathology, 
parasitology,  virology,  serology,  and  chemical  tests. 

The  purpose  of  the  Disease  Control  Division  is  to  safeguard  Mon- 
tana's livestock  industry  from  infectious  and  contagious  animal  diseases. 
In  fulfilling  this  goal,  it  also  protects  public  health.   The  Division 
conducts  tests  and  official  inspections  of  animals  to  fulfill  its 
responsibility  of  livestock  and  poultry  disease  prevention,  control 
and  eradication.   Investigation  of  diseases  is  conducted  by  the  Division, 
which  may  quarantine  livestock  and  poultry  when  necessary,  and  which 
is  also  responsible  for  the  slaughter  of  diseased  livestock  (for  which 
indemnity  payments  are  made).   The  Division  provides  for  the  safety  of 
manufactured  or  refined  foods  for  livestock  through  inspection  and  en- 
forcement of  sanitary  requirements  for  garbage  cooking-feeding,  establish- 
ments (where  garbage  is  treated  or  fed  to  swine  or  other  animals). 
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Sanitary  standards  are  also  enforced  and  animals  inspected  for  disease 
at  livestock  markets.   Miscellaneous  duties  are  regulation  of  the  prac- 
tice of  artificial  insemination  through  approval  of  licenses  to  prac- 
tice artificial  insemination,  and  assuring  control  and  safety  of  rem- 
edies and  biological  products  used  for  treatment  of  animals  (such  as 
regulation  of  tuberculin  for  animal  use). 

In  their  conduct  of  the  disease  control  program,  the  full-time 
Division  employees  are  aided  by  the  veterinarians  in  private  practice 
throughout  the  state  who  are  deputized  by  the  Board  as  resident  deputy 
state  veterinarians.   They  are  on  call  to  aid  in  field  investigations 
and  disease  control  work  in  their  localities.   In  addition,  they  sub- 
mit monthly  disease  reports  to  the  agency,  and  immediately  report  all 
dangerous  livestock  disease  outbreaks.   Included  in  this  category  are 
the  16  resident  deputy  state  veterinarians  who  reside  in  the  towns 
where  livestock  markets  are  located  and  are  assigned  as  livestock  mar- 
ket inspectors.   The  total  of  the  part-time  work  of  private  veterinar- 
ians averages  out  over  the  period  of  a  year  to  the  equivalent  of  approx- 
imately three  full-time  employees. 

The  purpose  of  the  Diary  &  Milk  Inspection  Division  is  to  protect 
human  health  and  welfare  by  guarding  against  fluid  milk-borne  disease 
outbreaks  and  fraudulent  products  on  the  market.   The  Division  is  res- 
ponsible for  the  supervision,  inspection  and  control  of  the  standards 
and  sanitary  conditions  of  all  Grade  A  dairies  and  all  milk  plants 
offering  milk  or  milk  products  for  sale  for  human  consumption.   To 
fulfill  this  responsibility,  it  approves  dairy  and  milk  plant  licenses 
and  permits  for  milk  distributors,  and  conducts  two  inspections  a  year 
of  all  Grade  A  dairies  and  at  least  four  inspections  a  year  of  all  milk 
plants.   Samples  of  water  supplies  of  dairies  are  taken  at  least  twice 
a  year  and  sent  to  the  Department  of  Health  for  testing.   Milk  plant 
equipment  is  also  tested  for  efficiency  by  the  Division,  and  milk  and 
milk  product  samples  are  collected  for  analysis  and  testing  conducted 
by  the  Diagnostic  Laboratory.   If  samples  do  not  meet  the  required 
standards,  the  Division  has  power  to  remove  the  products  from  the  mar- 
ket.  Restraining  orders  affecting  dairies  may  also  be  issued  although 
such  action  is  seldom  taken;  rather,  milk  supplies  are  usually  degraded 
from  Grade  A  to  Grade  B  milk,  which  may  then  be  sold  for  manufacturing 
purposes.   Licenses  may  also  be  revoked  if  compliance  with  Livestock 
Sanitary  Board  rules  and  regulations  or  sanitary  standards  has  not  been 
maintained.   In  conducting  the  regulatory  program,  the  Division  works 
closely  with  the  Department  of  Health  through  city  and  county  health 
departments  and  the  Food  &  Drug  Administration  of  the  Public  Health 
Service,  U.S.  Department  of  Health,  Education  and  Welfare. 

By  statute,  producers,  producer-distributors  and  distributors 
licensed  by  the  Milk  Control  Board  must  first  obtain  a  license  from 
the  Livestock  Sanitary  Board.   According  to  the  Executive  Officer  of 
the  Livestock  Sanitary  Board,  the  purpose  of  this  dual  licensing  is  to 
ensure  that  Milk  Control  Board  licensees  meet  all  sanitary  requirements. 
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Regulation  of  the  dairy  industry  in  Montana  is  at  present  split 
between  the  Livestock  Sanitary  Board  and  the  Department  o£  Agriculture. 
In  general,  the  Diary  &  Milk  Inspection  Division  of  the  Livestock 
Sanitary  Board  is  responsible  for  the  regulation  of  fluid,  or  Grade  A, 
milk  while  the  Dairy  and  Egg  Division  of  the  Department  of  Agriculture 
has  jurisdiction  over  Grade  B  milk  (which  is  converted  into  manufactured 
dairy  products).   Conflicting  jurisdiction  is  the  inevitable  result. 
Cottage  cheese  is  usually  made  from  Grade  A  milk,  bringing  it  within 
the  jurisdiction  of  the  Livestock  Sanitary  Board;  yet  the  milk  is  con- 
verted by  manufacturing  from  a  fluid  to  a  solid  state  and  thus  it  may 
be  subject  to  regulation  by  the  Department  of  Agriculture.   Inspections 
by  the  Dairy  &  Milk  Inspection  Division  of  the  Livestock  Sanitary  Board 
and  the  Dairy  &  Egg  Division  of  the  Department  of  Agriculture  also  over- 
lap at  manufacturing  plants  where  excess  Grade  A  milk  is  converted  in- 
to manufactured  products.   In  addition.  Livestock  Sanitary  Board  field 
men  test  high   temperature  short  time  pasteurization  equipment  when  in 
the  area  of  the  equipment  as  a  service  to  the  Dairy  &  Egg  Division  of 
the  Department  of  Agriculture. 

Samples  of  dairy  products  taken  by  the  Dairy  &  Egg  Division  of  the 
Department  of  Agriculture  are  submitted  for  laboratory  testing  and  an- 
alysis to  the  State  Department  of  Health,  while  milk  and  milk  product 
samples  collected  by  the  Dairy  &  Milk  Inspection  Division  of  the  Live- 
stock Sanitary  Board  are  tested  and  analyzed  in  the  Board's  Diagnostic 
Laboratory.   Thus,  two  separate  laboratories  within  the  framework  of 
Montana's  governmentaT  organization  are  utilized  for  testing  of  milk 
and  its  products. 

Despite  this  duplication  and  overlap  among  state  agencies  concerned 
with  the  dairy  industry,  no  state  agency  conducts  on-the-farm  sanitation 
inspections  at  Grade  B  dairies.   There  is  at  present  no  quality  control 
program  at  Grade  B  dairies;  rather,  control  of  Grade  B  milk  presently 
begins  only  when  the  milk  is  converted  into  a  manufactured  product. 
With  the  goal  of  increased  consumer  protection,  the  chief  of  the  Dairy 
&  Egg  Division  in  the  Department  of  Agriculture  desires  to  extend  the 
authority  of  his  Division  to  govern  dairies  which  produce  milk  and 
cream  for  manufacturing  purposes  exluding  those  governed  under  the 
Grade  A  program.   Should  such  an  on-the-farm  sampling  and  inspection 
program  be  instituted  at  Grade  B  dairies,  there  would  result  some  travel 
duplication  with  the  Livestock  Sanitary  Board  in  its  Grade  A  inspection 
program.   (Although  the  staff  of  the  Dairy  &  Egg  Division,  Department 
of  Agriculture  would  not  inspect  the  same  dairies  as  are  inspected  by 
the  Livestock  Sanitary  Board,  many  of  the  same  roads  would  be  traveled, 
and  the  same  type  of  inspection  would  be  made.) 

[in  addition  to  the  division  of  responsibility  for  regulation  of 
the  dairy  industry  between  the  Livestock  Sanitary  Board  and  the  Depart- 
ment of  Agriculture,  jurisdiction  over  hatcheries  is  split  between  the 
Livestock  Sanitary  Board  and  the  Department  of  Agriculture.   By  statute, 
the  Livestock  Sanitary  Board  (Disease  Control  Division)  tests  breeding 
flocks  for  disease  while  the  Dairy  &  Egg  Division  of  the  Department 
of  Agriculture  licenses  hatcheries,  chick  and  poultry  dealers  and 
hatching  egg  producers,  and  maintains  the  flock  testing  records.] 
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The  purpose  of  the  Meat  Inspection  Division  is  to  protect  human 
health  and  welfare  by  insuring  that  diseased,  fraudulent,  or  contam- 
inated meat  and  meat  products  are  not  sold  for  human  consumption.   The 
primary  emphasis  of  the  Division  is  meat  inspection.   It  is  responsible 
for  the  inspection,  labeling,  and  grading  of  meat  and  meat  products,  and 
is  charged  with  the  supervision  and  inspection  of  slaughterhouses, 
meat  packing  houses,  rendering  or  disposal  plants,  and  meat  depots  in 
Montana  (except  where  this  function  is  performed  by  the  U.S.  Department 
of  Agriculture.)   Licenses  for  these  establishments  are  approved  by  the 
Division.   Samples  of  meat  and  meat  products  are  collected  for  testing 
conducted  by  the  Diagnostic  Laboratory.   The  Livestock  Sanitary  Board 
has  power,  after  hearing,  to  restrain  operation  or  revoke  the  license 
of  rendering  and  disposal  plants. 

Public  Law  90-201,  the  Wholesome  Meat  Act  adopted  by  Congress  in 
1967,  required  all  states  to  inaugurate  and  enforce  mandatory  state- 
wide meat  inspection  systems  at  least  equal  to  the  meat  inspection  sys- 
tem maintained  by  the  Meat  Inspection  Division,  Consumer  &   Marketing 
Service,  USDA.   Failure  of  a  state  to  achieve  this  goal--as  determined 
by  the  U.S.  Secretary  of  Agriculture--would  result  in  a  mandatory  system 
of  federal  meat  inspection  only  within  the  state.   On  December  16,  1968, 
the  Livestock  Sanitary  Board  entered  into  a  cooperative  agreement  with 
the  USDA  to  aid  in  expanding  its  meat  inspection  program  to  achieve 
the  required  statewide  mandatory  meat  inspection;  the  state  has  until 
December  15,  1970  to  fulfill  all  the  necessary  requirements.   Final 
approval  of  the  meat  inspection  program  will  not  result  in  conversion 
to  total  state  meat  inspection.   To  engage  in  interstate  commerce,  es- 
tablishments must  still  be  federally  inspected,  and  the  advantages  to 
be  gained  from  participation  in  interstate  commerce  have  encouraged  a 
trend  toward  conversion  to  federal  meat  inspection  among  larger  plants 
which  had  been  operating  under  state  meat  inspection.   Thus,  the  impact 
of  the  mandatory  meat  inspection  program  for  the  state  will  be  to  bring 
numerous  small  plants  (responsible  for  only  6  per  cent  of  animals 
slaughtered  without  meat  inspection  in  1967-68)  under  state  meat  inspec- 
tion.  The  combination  of  these  two  factors — the  conversion  of  larger 
plants  to  federal  meat  inspection  and  removal  of  the  exception  of  small 
volume  operations  from  meat  inspection — will  make  the  state's  animal 
unit  cost  for  meat  inspection  high. 


AGRICULTURE  &  LIVESTOCK  COUNCIL 

The  Agriculture  &  Livestock  Council  was  created  in  1953  as  an  inter- 
departmental advisory  council.   Although  the  statutes  provide  that  the 
Council  is  to  consist  of  the  Executive  Officer  of  the  Livestock  Commission, 
the  Executive  Officer  of  the  Livestock  Sanitary  Board,  the  Executive 
Officer  of  the  State  Board  of  Health,  the  Commissioner  of  Agriculture, 
the  Executive  Secretary  of  the  Milk  Control  Board,  and  the  Executive 
Secretary  of  the  Poultry  Improvement  Board  (which  has  since  been  abolished), 
and  that  the  Council  shall  hold  quarterly  meetings,  according  to  the 
Executive  Officer  of  the  Livestock  Sanitary  Board  the  Council  has  been 
inactive  for  at  least  a  decade. 
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APPRAISAL 


Probably  no  industry  in  Montana  is  regulated  or  scrutinized  more 
closely  than  the  livestock  industry.   From  the  time  a  calf  is  born,  its 
life  is  stringently  regulated  by  the  livestock  governing  boards.   If 
the  animal  is  branded,  its  brand  must  be  recorded  in  the  office  of  the 
general  recorder  of  marks  and  brands.   If  the  animal  is  moved  from  one 
county  to  another,  its  owner  must  notify  a  stock  inspector  who  then 
authorizes  the  removal.   If  the  animal  is  sold  in  a  livestock  market, 
it  can  be  reinoved  from  the  market  only  when  the  stock  inspector 
authorizes  its  release.   Should  the  animal  contract  an  infectious 
disease,  it  may  be  placed  in  quarantine  (together  with  the  herd  in  which 
it  runs)  or  ordered  to  be  slaughtered.   If  the  animal  is  slaughtered 
to  provide  meat,  the  meat  must  be  inspected;  the  hide  must  also  be 
inspected  for  proof  of  ownership.   Should  the  animal  die  and  be  termed 
a  "dead  or  fallen  animal",  its  disposal  must  meet  the  prescribed  regu- 
lations, and  its  hide  must  be  inspected  for  proof  of  ownership  before 
final  disposal.   Such  total  control  over  an  industry  and  the  individual 
rancher  and  businessman  should  not  be  reposed  in  a  single  individual. 

The  Livestock  Commission  exercises  complete  control  over  the  issu- 
ance of  livestock  market  licenses.   Thus,  by  refusing  to  issue  a  cer- 
tificate of  public  convenience  and  necessity,  the  Commission  can  fore- 
stall operations.   Furthermore,  the  Commission  may  order  discontinuance 
of  a  market's  operation.   Such  functions  are  quasi-judicial,  and  should 
be  exercised  by  a  group  of  individuals  in  concert  rather  than  by  a 
single  administrator. 

In  order  to  properly  fulfill  their  responsibility  of  regulating 
livestock  markets,  the  Livestock  Commission  members  maintain  constant 
and  detailed  surveillance  of  the  activities  of  the  licensed  markets  in 
the  state.   Their  law  enforcement  function  requires  that  they  be  kept 
current  on  the  progress  of  investigations  of  livestock  thefts  and  the 
status  of  cases  in  court.   In  their  capacity  as  the  Livestock  Sanitary 
Board,  members  also  are  constantly  advised  of  the  animal  disease  sit- 
uation in  the  state.   On  a  daily  basis,  then,  members  consult  with 
and  advise  the  two  agency  administrators.   Thus,  the  agency  administra- 
tors recognize  and  utilize  the  reservoir  of  expertise  which  reposes  in 
the  Livestock  Commission,  ex  officio  Livestock  Sanitary  Board. 

Responsibility  for  the  livestock  industry  in  the  state  of  Montana 
is  at  present  vested  in  both  the  Livestock  Commission  and  the  Livestock 
Sanitary  Board,   Although  the  membership  of  the  Livestock  Sanitary 
Board  is  the  same  as  that  of  the  Livestock  Conmiission,  the  agencies 
which  these  governing  bodies  direct  presently  exist  as  completely  sep- 
arate agencies  operating  independently  of  each  other  within  the  struc- 
ture of  state  government.   In  general,  a  distinction  which  may  be  made 
is  that  the  primary  purpose  of  the  Livestock  Commission  is  to  foster 
the  livestock  industry  of  the  state  by  enforcing  the  laws  which  guard 
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against  theft  of  livestock,  while  it  is  the  Livestock  Sanitary  Board's 
prime  responsibility  to  protect  the  livestock  industry  of  the  state 
from  disease.   However,  the  1917  act  which  created  the  present  Livestock 
Commission  declared,  "Tt  shall  be  the  duty  of  the  livestock  commission 
to  exercise  general  supervision  over,  and,  so  far  as  possible,  protect 
the  livestock  interests  of  the  state  from  theft  and  disease  .  .  ." 
(underscoring  supplied)  even  though  a  Livestock  Sanitary  Board  (with 
composition  different  from  that  at  present)  existed  at  the  time.   The 
sections  of  the  act  creating  the  Livestock  Commission  and  enumerating 
its  duties  have  remained  unamended  since  1917;  thus,  by  statute,  pro- 
tection of  the  livestock  industry  from  disease  remains  a  function  of 
the  Livestock  Commission. 

Furthermore,  because  the  Livestock  Commission  is,  by  statute,  ex 
officio  the  Livestock  Sanitary  Board,  the  same  members  comprise  the 
Livestock  Commission  and  the  Livestock  Sanitary  Board.   The  chairman 
of  the  Livestock  Commission  is  chairman  of  the  Livestock  Sanitary  Board, 
and  regular  meetings  of  the  Livestock  Commission  and  the  Livestock 
Sanitary  Board  are  held  at  the  same  time.   Indeed,  sessions  are  some- 
times interspersed,  with  the  members  meeting  as  the  Livestock  Commission, 
then  recessing  to  go  into  session  as  the  Livestock  Sanitary  Board,  then 
back  into  session  as  the  Livestock  Commission,  etc.   When  meetings  of 
the  Livestock  Commission  and  the  Livestock  Sanitary  Board  are  of  equal 
length,  moreover,  the  members'  expenses  are  divided  equally  between  the 
two  agencies. 

The  Livestock  Commission  and  the  Livestock  Sanitary  Board  both  have 
responsibilities  in  administration  of  the  livestock  market  laws.   While 
the  Livestock  Commission  is  the  licensing  agency  having  general  regulation 
and  supervision  over  livestock  markets,  the  Livestock  Sanitary  Board 
is  responsible  for  sanitary  conditions  of  the  markets  and  conducts  offi- 
cial animal  disease  inspections  at  livestock  markets.   If,  however,  a 
market  does  not  meet  the  sanitary  standards  of  the  Livestock  Sanitary 
Board,  it  is  the  Livestock  Commission  which  institutes  proceedings  to 
revoke  the  market's  certificate  of  public  convenience  and  necessity. 

Similarly,  the  Livestock  Sanitary  Board  licenses  and  has  general 
regulatory  power  over  slaughterhouses  and  rendering  or  disposal  plants, 
and  it  is  charged  with  conducting  sanitary  control  and  meat  inspection 
programs.   On  the  other  hand,  in  order  to  guard  against  the  sale  of 
stolen  meat  and  hides,  the  Livestock  Commission  prescribes  certificates 
of  inspection  to  be  utilized  by  County  Sheriffs  in  inspecting  hides  of 
slaughtered  beef  and  veal  for  brands,  or  its  employees  themselves  make 
inspections  of  meat  cattle  at  licensed  slaughterhouses.   Furthermore, 
officers  authorized  to  make  brand  inspections  of  hides  may  enter  slaughter- 
houses and  other  establishments  licensed  by  the  Livestock  Sanitary 
Board  to  determine  whether  the  hide  inspection  laws  are  being  violated, 
and  have  authority  to  seize  and  sell  meat  held  in  violation  of  these 
hide  inspection  laws.   Although  licensed  by  the  Livestock  Sanitary  Board, 
rendering  and  disposal  plants  must  also  comply  with  laws  intended  to 
protect  the  animal  owner.   A  dead  or  fallen  animal  record,  the  purpose 
of  which  is  to  establish  ownership,  must  be  executed  when  a  dead  or 
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fallen  animal  is  received  by  a  renderer,  and  the  Tenderer  must  identify 
the  animal  by  tagging  it  with  one  of  his  serially-numbered  metal  iden- 
tification tags  prescribed  by  the  Livestock  Commission. 

The  Livestock  Commission  cooperates  in  tracing  diseased  animals 
and  in  enforcing  quarantines  imposed  by  the  Livestock  Sanitary  Board. 
Although  it  would  seem  that  rabies  control  might  be  in  the  province 
of  the  Livestock  Sanitary  Board,  it  is  the  Livestock  Commission  which 
has  received  legislative  appropriations  for  rabies  control  and  which 
makes  the  final  determiniation  as  to  the  extent  of  control  necessary. 
Nevertheless,  the  Livestock  Sanitary  Board  does  participate  in  the 
conduct  of  the  rabies  control  program  by  testing  suspected  rabid  an- 
imals in  its  Diagnostic  Laboratory  and  determining,  in  conjunction  with 
the  Department  of  Health,  whether  there  is  a  need  for  rabies  suppression 
work. 

There  seems  to  be  little  reason  for  the  existence  of  two  agencies 
concerned  with  the  livestock  industry  in  the  State  of  Montana.   These 
two  agencies  should  be  consolidated,  and  the  artificial  distinction 
made  between  the  Livestock  Commission  and  the  Livestock  Commission  in 
its  ex  officio  capacity  as  the  Livestock  Sanitary  Board  should  no  longer 
be  preserved. 

Divided  and  conflicting  jurisdiction,  overlapping  inspections,  use 
of  two  separate  laboratories  for  testing  of  milk  and  its  products--these 
situations  are  characteristic  of  Montana's  present  dairy  industry  reg- 
ulation.  At  present,  regulation  of  the  diary  industry  in  the  state  is 
split  between  the  Livestock  Sanitary  Board's  Dairy  &  Milk  Inspection 
Division  and  the  Department  of  Agriculture's  Dairy  &  Egg  Division.   Al- 
though the  general  differentiation  is  that  the  Dairy  &  Milk  Inspection 
Division,  Livestock  Sanitary  Board  regulates  fluid,  or  Grade  A,  milk 
while  the  Dairy  &  Egg  Division,  Department  of  Agriculture  regulates 
milk  that  is  converted  by  manufacturing  from  a  fluid  to  a  solid  state 
(Grade  B  milk),  conflicting  jurisdiction  can  and  does  result.   In  addition, 
while  the  Dairy  &  Egg  Division,  Department  of  Agriculture  utilizes  the 
Department  of  Health  laboratory  for  testing  and  analysis  of  dairy  pro- 
duct samples,  the  Livestock  Sanitary  Board's  Diagnostic  Laboratory  is 
used  for  testing  and  analysis  of  milk  product  samples  taken  by  the  Dairy 
&  Milk  Inspection  Division  of  the  Livestock  Sanitary  Board. 

Yet,  despite  this  duplication  and  overlap  among  state  agencies  con- 
cerned with  the  dairy  industry,  an  inspectional  and  sampling  void  exists 
within  the  state.   No  state  agency  presently  conducts  on-the-farm  san- 
itation inspections  at  Grade  B  dairies;  thus,  control  of  Grade  B  milk 
presently  begins  only  when  the  milk  is  converted  into  a  manufactured 
product.   Furthermore,  should  this  void  be  filled  by  the  Department  of 
Agriculture,  the  agency  presently  responsible  for  the  regulation  of  Grade 
B  milk,  travel   duplication  would  result  with  the  Livestock  Sanitary 
Board  in  its  Grade  A  inspection  program;  the  type  of  inspection  made 
would  also  be  the  same.   For  these  reasons,  and  because  the  Livestock 
Sanitary  Board  at  present  operates  a  laboratory  which  is  necessary  in 
the  conduct  of  an  adequate  regulatory  program,  the  functions  currently 
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being  performed  by  the  Dairy  f,   Kgg  Division,  Department  of  Agriculture 
should  be  transferred  to  the  agency  into  which  the  Livestock  Sanitary 
Board  will  be  consolidated — the  Board  of  Livestock.   It  is  almost 
needless  to  say  that  the  Division's  funding  should  transfer  as  well. 

It  should  be  noted  that  the  Dairy  &  Egg  Division,  Department  of 
Agriculture  is  responsible  for  poultry  and  eggs  as  well  as  regulation 
of  Grade  B  milk.   At  present,  however,  the  Livestock  Sanitary  Board 
concerns  itself  with  identification  and  prevention  of  poultry  diseases, 
and  jurisdiction  over  hatcheries  is  again  split  by  statute  between  the 
Livestock  Sanitary  Board  and  the  Department  of  Agriculture.   Thus,  it 
would  seem  that  the  poultry  and  egg  function  might  transfer  as  readily 
as  does  the  dairy  function. 

Despite  duplication  of  filings  of  secured  interest,  assignments, 
renewals  and  satisfactions  on  livestock  among  county  offices,  the  Office 
of  the  Secretary  of  State,  and  the  Livestock  Commission  office,  such 
filings  are  not  mandatory  and  none  of  the  offices  has  a  complete  and 
comprehensive  list.   In  the  future,  detailed  study  might  be  undertaken 
to  determine  whether  the  filings  should  be  consolidated  or  if  a  dup- 
licate, comprehensive  list  should  be  maintained  in  one  central  location. 
The  study  might  also  determine  whether  filing  of  security  interests 
should  be  mandatory. 

The  Advisory  Committee  on  Predatory  Animal  Control  serves  only  in 
an  advisory  capacity  to  the  Livestock  Commission,  the  Fish  and  Game 
Commission,  and  county  and  local  predatory  animal  control  organizations. 
Although  the  Advisory  Committee  does  review  program  plans  and  the  bud- 
get drawn  up  by  the  state  supervisor  of  the  Division  of  Wildlife  Ser- 
vices of  the  Bureau  of  Sport  Fisheries  and  Wildlife,  and  makes  recommen- 
dations to  the  Livestock  Commission,  it  is  the  Commission  which  has 
final  responsibility  for  determining  the  predatory  animal  control  pro- 
jects for  which  the  Division  of  Wildlife  Services,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Department  of  the  Interior  will  be  reim- 
bursed from  funds  allocated  for  predatory  animal  control.   The  statu- 
tory requirement  for  this  Advisory  Committee  should  be  repealed.   How- 
ever, if  the  Livestock  Board  determines  that  a  need  exists  for  ad- 
vice as  to  predatory  animal  control,  the  Board  should  be  permitted  to 
appoint  its  own  advisory  committee. 

The  Agriculture  &  Livestock  Council  has  long  been  inactive  and  its 
major  purpose,  the  consolidation  of  dairy  industry  regulation,  is  ach- 
ieved in  the  following  proposal.  Thus,  the  act  creating  this  Council 
should  be  repealed. 
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'ROI'dSAI, 


The  Conunission  recommends  that  the  two  major  agencies  concerned 
with  livestock  in  the  state  of  Montana  be  consolidated  into  a  single 
Department  of  Livestock,  to  be  headed  by  a  single  Board  of  Livestock, 
eliminating  the  legal  fiction  distinguishing  the  Livestock  Sanitary 
Board  from  the  Livestock  Commission.   More  specifically  the  Commission 
recommends ; 


I.   That  there  be  created  a  Board  of  Livestock  to  assume  the  powers 
and  duties  of  the  Livestock  Commission  and  the  Livestock  Sanitary  Board. 
The  Board  of  Livestock  should  be  composed  of  six  members  appointed  by 
the  Governor,  subject  to  confirmation  by  the  Senate,  to  six-year  terms. 
Board  members  should  be  residents  of  Montana  and  owners  of  cattle,  sheep, 
or  horses  in  the  state. 


2.   That  the  Governor  designate  the  chairman  of  the  Board  of  Live- 
stock who  shall  serve  as  the  official  representative  of  the  Board  of 
Livestock  in  all  the  Board's  official  contacts  with  the  Governor's 
office  and  other  agencies  of  the  executive  branch. 


3.   That  the  functions  currently  being  performed  by  the  Dairy  & 
Egg  Division  within  the  Department  of  Agriculture  be  transferred  to  the 
Department  of  Livestock.   The  Division's  funding  should  be  transferred 
to  the  Department  of  Livestock  as  well. 


4.   That  the  statutes  creating  the  Advisory  Committee  on  Predatory 
Animal  Control  and  the  Agriculture  &  Livestock  Council  be  repealed  and 
that  in  the  future  all  advisory  councils  be  appointed  by  and  at  the 
discretion  of  the  Board  of  Livestock  to  specified  terms,  subject  to 
approval  of  the  Governor  with  respect  to  both  the  creation  and  member- 
ship of  the  council.   Further,  that  a  certified  letter  of  appointments 
to  such  councils  be  filed  with  the  Governor  and  the  Secretary  of  State, 
as  a  precondition  to  the  effectiveness  of  the  appointments.   It  is 
suggested  that  there  be  a  uniform  limit  to  the  number  of  years  any  ad- 
visory council  may  serve,  with  provisions  for  reappointment  if  deemed 
necessary  by  the  Governor.   Finally,  it  Is  suggested  that  all  advisory 
councils  be  limited  in  function  to  information  exchange,  research  and 
advice;  and  that  no  advisory  council  be  allowed  to  assume  the  sponsor- 
ship or  administration  of  programs. 
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DEPARTMENT 


0  F 


MILITARY        AFFAIRS 
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SUMMARY 


The  Adjutant  General's  Department  and  the  Civil  Defense  Agency  have 
a  common  denominator:   they  were  both  established  to  provide  for  the  maxi- 
mum protection  of  life  and  property,  to  minimize  and  aid  in  the  recovery 
from  injury  and  damage  caused  by  a  nuclear  or  natural  disaster,  and  to  main- 
tain order  and  assure  continuity  of  state  and  local  government.   The  head- 
quarters for  both  are  located  in  the  same  building  (State  Arsenal,  1100 
North  Main,  Helena)  and  the  administrative  head  of  both  agencies  is  the 
Adjutant  General. 

ADJUTANT  GENERAL'S  DEPARTMENT 

The  Adjutant  General's  Department  was  created  on  a  federal  level  by 
P.L.  85-894.   It  was  created  on  the  state  level  by  Laws  of  1919,  Ch.  191. 

The  Adjutant  General's  Department  exists  to  provide  trained  and  equipped 
National  Guard  units  to  supplement  the  active  U.  S.  Army  and  Air  Force  in 
times  of  national  emergency  and  to  provide  the  state  with  an  emergency  force 
in  case  of  natural  or  nuclear  disaster  or  a  civil  disturbance.   By  law,  the 
Adjutant  General  is  ex  officio  Chief  of  Staff  of  the  Montana  National  Guard. 
He  is  also  officially  the  Director  of  the  State  Civil  Defense  Agency  and  the 
Coordinator  of  the  Office  of  Emergency  Preparedness.   The  Adjutant  General's 
responsibilities  in  these  latter  two  areas  are  presently  being  performed  by 
his  appointed  deputy. 

The  major  activities  of  the  Adjutant  General's  Department  are:   the 
recruiting,  equipping,  training  and  supervising  of  Air  and  Army  National 
Guardsmen  and  the  supervision  of  construction  and  maintenance  of  state  and 
federally  owned  National  Guard  facilities. 

STATE  CIVIL  DEFENSE  AGENCY  AND  OFFICE  OF  EMERGENCY  PREPAREDNESS 

The  Montana  State  Civil  Defense  Agency  was  created  by  the  Laws  of 
Montana  1951,  Ch.  218,  to  prepare  the  public  and  officials  of  this  state 
to  meet  and  cope  with  natural  or  nuclear  disasters.   Section  77-1304, 
R.C.M.  1947,  requires  that  the  State  Civil  Defense  Agency  be  within  the 
State  Adjutant  General's  Department.   The  present  Director  of  the  State 
Civil  Defense  Agency  is  the  Adjutant  Generals 

Operating  in  close  association  with  the  State  Civil  Defense  Agency  is 
the  Office  of  Emergency  Preparedness.   This  office  was  created  by  the  Laws 
of  Montana  1967,  Ch.  297;  its  purpose  is  to  coordinate  to  the  maximum  extent 
all  resource  management  functions  of  this  state  with  those  of  other  states 
and  the  federal  government  in  order  that  the  most  effective  preparation  and 
use  of  available  manpower,  resources  and  facilities  may  be  made  in  an  emer- 
gency.  The  activities  of  the  Office  of  Emergency  Preparedness  and  the  State 
Civil  Defense  Agency  are  carried  out  through  the  same  channels  from  the  same 
office  and  are  so  closely  related  and  dependent  on  one  another  that  they 
function  as  one.   They  are,  therefore,  treated  as  one  agency  in  this  summary. 
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The  major  activities  of  the  State  Civil  Defense  Agency  in  cooperation 
with  the  Office  of  Emergency  Preparedness  are:   administration  of  the  State 
Office  and  the  Emergency  Operations  Center  in  the  basement  of  the  State 
Arsenal,  training  local  civil  defense  operators  in  civil  defease  procedures, 
stocking  and  allocating  fallout  shelters  for  each  county  in  the  state, 
maintaining  and  calibrating  state-owned  radiological  equipment  in  various 
communities  throughout  the  state,  serving  as  an  advisor  and  administrator 
of  federal  funds  to  the  counties  of  the  state,  and  making  preparations  for 
the  administration  and  management  of  the  state's  resources  in  case  of  an 
emergency. 

The  State  Civil  Defense  Agency  is  advised  by  two  advisory  groups:* 
the  Montana  Civil  Defense  Advisory  Council  and  the  Training  and  Education 
Coordination  Committee.   I'lie  Civil  Defense  Advisory  Council  (which  is  pro- 
vided for  by  law--although  its  composition  is  not)  consists  of  six  members 
appointed  by  the  Governor  to  act  in  a  liaison  capacity  between  the  general 
public  and  the  six  Civil  Defense  district  coordinators.   The  Council  will 
meet  at  least  once  annually  as  a  group  to  discuss  divil  defense  policies  and 
programs.   The  Training  and  Education  Coordination  Committee  consists  of 
nine  persons  (most  of  whom  are  from  the  Department  of  Continuing  Education, 
Montana  State  University)  appointed  by  the  Deputy  Director  of  Civil  Defense 
because  of  their  association  with  the  civil  defense  training  program.   The 
Committee  meets  quarterly  with  the  Deputy  Director  of  Civil  Defense  to  discuss 
the  civil  defense  training  program. 

In  addition  to  these  two  active  advisory  groups,  the  State  Civil  Defense 
Agency  may,  in  the  event  of  a  nuclear  or  natural  disaster,  be  advised  by  the 
Resource  Priorities  Board.   This  Board  is  provided  for  by  law  and  must  con- 
sist of  the  Governor,  the  Director  of  the  Office  of  Emergency  Preparedness, 
other  state  officials  designated  by  the  Governor,  and  persons  representative 
of  industry,  commerce,  labor,  agriculture,  and  civic,  governmental,  and  pro- 
fessional groups  designated  by  the  Governor.   The  members  of  the  Resource 
Priorities  Board  are  11  in  number  and  are  generally  the  administrative  head 
of  the  agency  or  industry  they  represent.   The  members  and  their  areas  of 
responsibility  are:   food- -Department  of  Agriculture;  manpower--Employment 
Security  Commission;  telecomraunications--Mountain  Bell  Telephone  Company; 
electric  power  and  gas--Montana  Power  Company;  construction  and  housing-- 
Department  of  Administration;  health--State  Board  of  Health;  water--State 
Board  of  Health;  economic  stabilization--State  Board  of  Equalization; 
industrial  production--Department  of  Planning  and  Economic  Development; 
petroleum  and  solid  fuels--Montana  Oil  and  Gas  Conservation  Commission;  and 
transportation--State  Highway  Department.   The  Resource  Priorities  Board 
does  not  meet  periodically  but  would  serve  as  an  advisor  to  the  Governor  on 
the  best  means  of  managing  the  state's  resources  in  case  of  a  nuclear  or 
natural  disaster. 


"■•Federal  law  does  not  require  either  of  these  advisory  groups  as  a 
condition  to  the  receipt  of  federal  funds. 
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APPRAISAL 


As  indicated  in  the  summary,  the  purpose,  activities  and  functions 
of  the  Adjutant  General's  Department  and  the  State  Civil  Defense  Agency 
--Office  of  Emergency  Preparedness — are  very  similar  and  closely  co- 
ordinated.  The  Adjutant  General  is  officially  the  administrative  head 
of  the  agencies;  the  operations  of  both  agencies  are  centralized  in  the 
same  building;  the  agencies  use  the  same  facilities  for  training;  and, 
in  short,  the  operational  effectiveness  of  one  is  greatly  enhanced  by 
close  coordination  with  the  other. 

The  activities  and  functions  of  the  Adjutant  General's  Department 
and  the  State  Civil  Defense  Agency  can  best  be  performed  if  the  present 
organization  and  structure  are  retained. 

There  are  no  organizational  consistencies  in  the  status,  method  of 
creation,  term,  method  of  appointment,  and  number  of  members  and  meetings 
of  the  advisory  committees  of  the  State  Civil  Defense  Agency.   In  addition, 
it  should  be  noted  that  in  the  case  of  one  of  the  advisory  committees, 
(Training  and  Education  Coordination  Committee)  the  Secretary  of  State 
does  not  have  a  record  of  its  existence. 
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I'ROroSAL 


The  Conunission  recoiranends  that  there  be  created  in  the  executive 
branch  of  state  government  a  Department  of  Military  Affairs.   ^to^e 
specifically,  the  Commission  recommends: 

1.  That  the  activities  and  functions  of  the  Adjutant  General's 
Department  and  the  State  Civil  Defense  Agency  (including  the  Office 

of  Emergency  Preparedness)  be  placed  within  the  Department  of  Military 
Affairs. 

2.  That  the  Montana  Civil  Defense  Advisory  Council,  the  Training 
and  Education  Coordination  Committee,  and  the  Resource  Priorities  lioard 
be  abolished.   If  deemed  necessary,  the  Adjutant  General  could  appoint 
advisory  councils  in  accordance  with  Proposal  No.  3  to  aid  him  in  the  per- 
formance of  these  functions. 

3.  That  in  the  future  all  advisory  councils  be  appointed  by  and 
at  the  discretion  of  the  Adjutant  General  to  specified  terras,  subject 

to  approval  of  the  Governor  with  respect  to  both  the  creation  and  member- 
ship of  the  council.   Further,  that  a  certified  letter  of  appointments 
to  such  councils  be  filed  with  the  Governor  and  the  Secretary  of  State, 
as  a  precondition  to  the  effectiveness  of  the  appointments.   Also,  it  is 
suggested  that  there  be  a  uniform  limit  to  the  number  of  years  any 
advisory  council  may  serve,  with  provisions  for  reappointment  if  deemed 
necessary  by  the  Governor.   Finally,  it  is  suggested  that  all  advisory 
councils  be  limited  in  function  to  information  exchange,  research  and 
advice;  and  that  no  advisory  council  be  allowed  to  assume  the  sponsor- 
ship or  administration  of  programs. 

4.  That  the  Department  of  Military  Affairs  be  headed  by  the 
Adjutant  General,  appointed  by,  responsible  to,  and  serving  at  the 
pleasure  of  the  Governor,  and  further,  that  the  appointee  be  subject 
to  the  confirmation  of  the  Senate. 
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DEPARTMENT 


0  F 


NATURAL   RESOURCES   &   CONSERVATION 
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SUMMARY 


STATE  FISH  AND  GAME  COMMISSION 

The  State  Fish  and  Game  Commission's  predecessor,  the  Montana  State 
Fish  Commission,  was  established  in  1907  to  construct  fish  hatcheries  and 
distribute  f-'sh  throughout  the  state.   The  present  State  Fish  and  Game 
Commission's  authority  has  been  considerably  broadened  and  its  function 
is  to  provide  for  the  protection,  preservation,  and  propogation  of  fish 
and  game  animals  and  to  provide  recreational  and  park  areas  for  Montana 
residents.   These  functions  are  performed  through  the  administrative,  in- 
formation and  education,  fisheries,  law  enforcement,  game  management, 
recreation  and  parks,  and  environmental  resources  programs. 

Five  persons  experienced  in  the  subjects  of  wildlife,  fish  and  game, 
and  requirements  for  the  conservation  and  protection  of  fish,  game,  game 
birds,  and  animals  are  appointed  for  four  year  staggered  terras  as  Fish 
and  Game  Commissioners  by  the  Governor  with  the  advice  and  consent  of  the 
Senate.   Commission  members  are  appointed  from  five  geographic  districts 
in  the  state  and  may  be  removed  for  inefficiency,  neglect  of  duty,  mis- 
conduct in  office.,  or  cause  by  the  Governor.   The  Commission  must  meet 
annually  and  elect  a  Chairman  and  must  hold  quarterly  meetings,   (The  Com- 
mission presently  meets  monthly  or  bimonthly,  depending  upon  the  press 
of  business. ) 

The  Commission  is  informed  of  Department  activities  and  program 
developments,  particularly  those  relating  to  proposed  annual  hunting, 
fishing,  and  furbearing  animal  regulations;  permanent  regulations;  land 
and  water  purchase  options,  leases,  and  contracts;  land  or  water  develop- 
ments and  improvements;  agreements  with  other  states  or  federal  agencies 
for  fish  and  game  management,  development,  or  protection;  pollution  control; 
and  information  dissemination.   Commission  members  and  the  Department  Dir- 
ector have  estimated  that  the  Commission  spends  70  per  cent  of  its  time 
reviewing  Department  programs  and  activities  and  approving  administrative 
matters;  and  30  per  cent  performing  quasi-legislative  matters  such  as  re- 
viewing and  revising  annual  and  permanent  regulations.   The  Commission 
spends  a  very  limited  amount  of  time  on  quasi- judicial  matters, 

MONTANA  WATER  RESOURCES  BOARD 

The  Montana  Water  Resources  Board  was  created  by  the  1967  Legisla- 
ture to  assume  the  functions  of  the  Carey  Land  Act  Board,  the  State  Engi- 
neer, and  the  Water  Conservation  Board.   The  Board's  primary  duty  is  to 
coordinate  the  development  and  use  of  water  resources  in  Montana.   The 
Board  is  presently  accumulating  information  on  Montana's  water  resources 
and  preparing  an  inventory  and  statewide  comprehensive  coordinated  multiple 
use  water  plan;  providing  engineering  assistance,  and  in  certain  instances 
actually  constructing,  operating,  and  maintaining  water  conservation  pro- 
jects; accumulating  data  on  surface  water  rights  and  incorporating  the 
information  in  a  county  by  county  water  resources  survey;  gathering  facts 
on  ground  water  and  administering  the  ground  water  code;  participating  in 
cooperative  water  measurement  studies;  administering  weather  modification 
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laws;  representing  Montana  in  negotiations  between  various  states,  the 
federal  government,  and  foreign  nations  on  agreements  or  compacts  relat- 
ing to  interstate  or  international  waters;  participating  in  numerous 
studies  in  cooperation  with  other  states  and  the  federal  government  in- 
volving water  and  related  land  resources;  assisting  local  water  users 
associations  in  technical  and  organizational  matters;  and  aiding  inter- 
ested private  persons  in  establishing  water  conservancy  districts. 

Stewardship  of  the  Montana  Water  Resources  Board  is  vested  in  seven 
members,  including  the  Governor  and  Director,  who  are  ex  officio  members. 
The  five  remaining  members  are  qualified  electors  of  the  state  appointed 
for  six  year   staggered  terms  by  the  Governor  with  the  consent  of  the 
Senate.   The  Board  meets  for  two  days  once  a  month  in  the  Board's  prin- 
cipal offices  in  Helena.   The  Board  spends  the  majority  of  its  time  review- 
ing information  and  policy  recommendations  submitted  by  Board  personnel 
on  past  and  present  Board  activities. 

The  Board  is  authorized  to  perform  numerous  quasi- judicial  functions 
such  as  holding  hearings  to  determine  the  rights  of  respective  claimants 
to  water  in  which  the  Board  owns  some  of  the  rights;  to  assess  public  opin- 
ion of  the  State  Water  Plan  and  Inventory;  to  designate  or  modify  controUod 
ground  water  areas;  to  ascertain  rights  to  the  use  of  ground  water; 
to  determine  whether  ground  water  is  being  used  in  compliance  with  the 
Ground  Water  Act;  to  assess  public  reaction  to  proposed  weather  modifica- 
tion activities;  and  to  determine  feasibility  of  proposed  water  conservan- 
cy districts. 

The  Board  is  also  authorized  to  perform  certain  quasi-legislative 
functions  such  as  promulgating  rules  and  regulations  for  carrying  out  the 
water  conservation  policy  of  the  state;  advancing  the  state  water  plan; 
providing  for  administration  of  the  weather  modification  act;  and  provid- 
ing for  inspection  and  entry,  and  other  matters  relating  to  ground  water 
areas. 

The  Board  has  not  utilized  its  quasi-legislative  and  quasi- judicial 
powers  to  the  fullest  extent;  but  as  the  demand  for  water  increases  in 
Montana,  these  powers  will  undoubtedly  be  utilized  to  a  greater  extent  as 
a  shortage  of  water  promises  to  create  activity  in  all  water  and  related 
areas. 

The  Board  has  established  a  Weather  Modification  Advisory  Committee 
composed  of  two  persons  knowledgeable  in  the  area  of  weather  modification 
to  inform  the  Board  on  professional  qualifications  for  weather  modifica- 
tion license  applicants  and  to  furnish  technical  weather  modification 
data.   The  Committee  does  not  meet  formally  and  its  activities  have  been 
very  limited. 


MONTANA  STATE  BOARD  OF  FORESTRY  AND  OFFICE  OF  THE  STATE  FORESTER 

The  Office  of  State  Forester  is  primarily  concerned  with  the  devel- 
opment, protection,  and  conservation  of  forested  lands  on  private  and  state 
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lands  in  Montana.  The  Office  of  State  Forester  fights  forest  fires,  ar- 
ranges timber  sales,  burns  slash  or  brush,  and  creates  recreation  facil- 
ities on  Montana's  timber  lands. 

The  State  Forester  is  directed  by  the  State  Board  of  Forestry  when 
he  is  performing  timber  conservation,  protection,  or  development  projects 
on  private  lands  and  is  controlled  as  provided  in  the  Montana  Constitu- 
tion by  the  State  Board  of  Land  Commissioners  when  he  is  performing  these 
functions  on  state  lands. 

The  State  Board  of  Forestry  is  composed  of  the  Governor,  as  ex  offi- 
cio Chairman,  and  seven  members  recommended  by  various  forestry  and  timber 
oriented  organizations.   The  Board  meets  twice  a  year  and  the  bulk  of  the 
Board's  time  is  spent  approving  recommendations,  plans  and  administrative 
matters  presented  by  the  State  Forester.   The  Board  has  both  quasi- judi- 
cial and  quasi-legislative  powers,  but  these  are  almost  always  performed 
by  the  State  Forester  and  his  staff, 

STATE  SOIL  CONSERVATION  COMMITTEE 

The  State  Soil  Conservation  Committee  was  established  by  the  1939 
Legislature  to  administer  the  newly  enacted  Soil  and  Water  Conservation 
Districts  Law.   This  legislation  was  enacted  to  provide  for  the  conserva- 
tion of  soil  and  soil  resources,  control  and  prevention  of  soil  erosion, 
and  prevention  of  floodwater  and  sediment  damages;  and  to  further  the  con- 
servation, development,  utilization,  and  disposal  of  water;  and  thereby 
to  preserve  natural  resources,  control  floods,  prevent  impairment  of  dams 
and  protect  reservoirs,  preserve  wildlife,  protect  the  tax  base,  protect 
public  lands  and  promote  the  health,  safety  and  general  welfare  of  the 
people  of  the  state. 

The  State  Soil  Conservation  Committee  consists  of  seven  members;  the 
Committee  may  additionally  invite  the  United  States  Secretary  of  Agricul- 
ture to  appoint  a  non-voting  member.   The  Committee  members  are:  the  Direc- 
tor of  the  state  Extension  Service,  the  Commissioner  of  the  state  Depart- 
ment of  Agriculture,  the  Director  of  the  state  Agricultural  Experiment 
Station,  and  four  conservation  district  supervisors  appointed  by  the  Gover- 
nor from  a  list  submitted  by  the  Montana  Association  of  Soil  and  Water  Con- 
servation Districts.   The  Governor's  appointees  serve  four  year  terms  of 
office. 

The  Committee's  major  activities  may  be  classified  as  follows: 
1)  administering  soil  and  water  conservation  district  laws;  2)  providing 
education  and  assistance  to  soil  and  water  conservation  districts  and  dis- 
trict personnel;  3)  administering  Public  Law  566—  the  Federal  Watershed 
Protection  and  Flood  Prevention  Act — and  accepting  applications  for  vari- 
ous conservation  and  development  projects  under  Public  Law  87-703;  and 
4)  securing  the  cooperation  and  assistance  of  state  and  federal  agencies 
active  in  natural  resource  conservation  and  development. 

Although  the  statutes  creating  the  Committee  empower  it  to  perform 
many  functions,  in  reality,  numerous  functions  are  accomplished  by  the 
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Coramittee' s  Executive  Secretary  rather  than  by  the  Coramittee  members. 
The  Executive  Secretary  estimates  that  tVie  Committee  utilizes  35  per  cent 
of  its  time  reviewing  Public  Law  556  and  87-703  applications;  35  per  cent 
securing  the  assistance  of  state  and  federal  agencies  active  in  natural 
resource  conservation  and  development;  15  per  cent  administering  soil  and 
water  conservation  laws;  and  15  per  cent  assisting  soil  and  water  conser- 
vation districts  and  district  personnel. 


MONTANA  GRASS  CONSERVATION  COMMISSION 

The  Montana  Grass  Conservation  Commission  was  created  in  1939  and  is 
responsible  for  promoting  efficient  range  management  and  range  preserva- 
tion.  The  Commission  administers  the  Grass  Conservation  Act  and  in  so 
doing  supervises  and  regulates  33  state  grazing  districts  and  aids  the 
districts  in  establishing  range  programs. 

The  Commission  is  composed  of  five  members  selected  by  the  Governor 
from  various  range  and  livestock  associations.   The  Commission  meets  reg- 
ularly once  a  year  at  the  Capitol  in  Helena  and  elsewhere  as  business 
necessitates.   Generally,  the  Commission  approves  the  administration  and 
day-to-day  operations  conducted  by  the  Commission's  Secretary  and  devotes 
little  time  to  policy  making.   The  Commission  is  empowered  to  perform 
quasi-judicial  functions  relating  to  the  creation,  dissolution,  or  modi- 
fication of  boundaries  of  state  grazing  districts.   Normally,  these  hear- 
ings are  conducted  by  the  Commission's  Secretary  and  the  Commission  accepts 
the  Secretary's  recommendations  at  the  next  Commission  meeting.   The  major 
activity  of  the  districts — the  allocation  of  land  among  members —  is  per- 
formed by  the  district  Board  of  Directors  and  not  by  the  Commission. 


COUNCIL  ON  NATURAL  RESOURCES  AND  DEVELOPMENT 

The  Council  on  Natural  Resources  and  Development  was  created  in  1953 
and  is  presently  composed  of:  the  Commissioner  of  State  Lands  and  Invest- 
ments; the  Director  of  the  Department  of  Fish  and  Game;  the  State  Forester; 
the  Secretary  of  the  Grass  Conservation  Commission;  the  Director  of  the 
Montana  Water  Resources  Board;  the  Executive  Secretary  of  the  Oil  and  Gas 
Conservation  Commission;  the  state  Highway  Engineer;  the  Director  of  the 
state  Bureau  of  Mines  and  Geology;  the  Commissioner  of  Agriculture;  the 
Executive  Officer  of  the  State  Board  of  Health;  the  Director  of  the  Depart- 
ment of  Planning  and  Economic  Development;  the  Executive  Secretary  of  the 
State  Soil  Conservation  Coramittee;  the  Chairman  of  the  Outdoor  Recreation 
Advisory  Committee;  a  member  of  the  Water  Well  Contractors  Examining  Board; 
the  Secretary  of  the  Water  Pollution  Control  Council;  and  a  member  of  the 
Sanitarians  Registration  Council. 

The  statutes  provide  that  the  (Council  must  meet  at  least  once  every 
60  days  in  Helena  and  may  hold  additional  meetings  at  the  request  of  the 
Governor.   The  Council  meets  once  every  60  days  and  has  held  20  additional 
meetings  since  its  inception  in  1953. 

The  Council's  duty  is  to  give  joint  consideration  to  administrative 
problems  and  legislative  needs  which  the  Council  members  have  in  common. 
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particularly  in  regard  to  natural  resources,  forestry,  land  management, 
state  parks,  fish  and  game,  highway  construction,  and  water  pollution 
and  floods.   The  Council  is  charged  with  making  studies  to  promote  effec- 
tive coordination  of  the  Council  members'  work,  preparing  reports  and 
recommendations  on  matters  which  the  Governor  has  requested  the  Council 
to  consider  and  preparing  agency  reports  on  programs  relating  to  water 
problems. 

Since  its  inception  in  1953  the  Council  has  functioned  primarily  as 
a  coordinating  body  and  has  been  concerned  with  preparing  studies  on  water 
problems,  rangeland  resources,  state  parks,  and  other  areas  of  concern  to 
Council  members  or  the  Governor. 


OUTDOOR  RECREATION  ADVISORY  AND  PLANNING  COMMITTEE 

The  Outdoor  Recreation  Advisory  and  Planning  Committee  was  established 
by  the  1965  Legislature  to  advise  and  consult  with  the  State  Fish  and  Game 
Commission  on  programs  initiated  by  the  enactment  of  the  Federal  Land  and 
Water  Conservation  Fund  Act  of  1965.   The  Act  was  designed  to  preserve, 
develop  and  assure  accessibility  of  outdoor  recreation  resources  by:  1)  pro- 
viding funds  for  and  authorizing  federal  assistance  to  the  state  in  plan- 
ning, acquisition,  and  development  of  needed  land  water  areas  and  facili- 
ties; and  2)  providing  federal  funds  for  the  federal  acquisition  and  dev- 
elopment of  land  and  recreational  areas. 

The  Committee  has  not  functioned  since  September  1968  because  the 
members  were  not  compensated  for  their  service  and  expressed  feelings  of 
frustration  because  a  close  relationship  regarding  Land  and  Water  Conser- 
vation Fund  Act  projects  between  Committee  members  and  the  State  Fish  and 
Game  Commission  was  not  developed.   The  Committee's  existence  is  not  nec- 
essary for  Montana  to  receive  federal  moneys  under  the  Land  and  Water  Con- 
servation Fund  Act  of  1965. 


OIL  AND  GAS  CONSERVATION  C0I-1MISSI0N 

The  Oil  and  Gas  Conservation  Commission  was  created  in  1953  to  in- 
sure that  Montana's  oil  and  gas  resources  are  conserved  and  not  wasted. 

The  Commission  is  composed  of  five  members,  serving  staggered  five 
year  terms,  appointed  by  the  Governor  with  the  concurrence  of  the  Senate, 
Of  the  five  members,  two  must  be  representatives  of  industry  with  at 
least  three  years'  experience  in  the  production  of  oil  or  gas.   The  re- 
maining three  members  are  selected  from  the  public.   The  Commission  meets 
about  eight  times  a  year  for  about  seven  hours  a  meeting,  though  no  reg- 
ular meeting  schedule  is  required  by  law. 

The  Commission  spends  approximately  10  per  cent  of  its  time  perform- 
ing administrative  duties  such  as  supervising  the  status  of  department 
personnel,  setting  employee  salary  schedules,  and  certifying  all  Commis- 
sion accounts  and  expenditures;  88  per  cent  of  its  time  exercising  quasi- 
judicial  powers  such  as  holding  hearings  and  issuing  orders  establishing 
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well  spacing  units  for  oil  and  gas  pools,  pooling  with  spacing  units,  unit 
operations,  and  other  specific  orders;  and  2  per  cent  of  its  time  perform- 
ing quasi-legislative  functions  such  as  formulating  administrative,  sub- 
stantive, field,  and  procedural  rules  and  regulations. 

ADVISORY  COMMITTEE  FOR  PRESERVATION  OF  HISTORIC  SITES 

The  Advisory  Committee  for  Preservation  of  Historic  Sites  was  esta- 
blished to  meet  requirements  of  the  Federal  Preservation  of  Historic 
Properties  Act  which  provides  for  matching  grants-in-aid  to  the  states 
for  conducting  statewide  historic  surveys,  preparing  comprehensive  state- 
wide preservation  plans,  and  completing  individual  preservation  projects 
identified  in  the  plans.   The  National  Park  Service  Guide  for  Grants 
for  Historic  Preservation  requires  that  states  participating  in  the  pro- 
gram must  appoint  a  professional  consulting  committee  composed  of  persons 
professionally  recognized  in  the  fields  of  history,  architecture,  arche- 
ology, and  other  necessary  professional  disciplines.   The  Committee  must 
review  the  results  of  the  statewide  historic  survey,  approve  properties 
for  nomination  to  the  National  Register,  and  review  the  contents  of  the 
state's  preservation  plan. 

In  1967,  the  Governor  appointed  seven  persons  to  the  Committee  to 
meet  the  requirements  of  the  Act  and  the  Grants  Guide.   The  Committee 
meets  approximately  twice  annually  in  the  Fish  and  Game  Department's  of- 
fices in  the  Sam  Mitchell  Building.   It  approves  properties  for  nomina- 
tion to  the  National  Register,  reviews  the  results  of  the  statewide  his- 
toric properties  inventory,  and  reviews  the  content  of  the  state's  preser- 
vation plan.   At  the  present  time,  25  Montana  historical  sites  have  been 
included  in  the  National  Register,  200  areas  have  been  included  in  the 
statewide  inventory,  and  approximately  270  areas  are  included  in  the  state's 
preservation  plan. 


BUREAU  OF  MINES  AND  GEOLOGY 

The  Bureau  of  Mines  and  Geology,  under  the  direction  and  management 
of  the  State  Board  of  Education,  conducts  studies  of  Montana's  geology  and 
mineral  deposits,  including  metals,  oil  and  gas,  coal,  other  nonmetallic 
minerals,  and  ground  water;  and  periorms  research  relating  to  mineral  ben- 
eficiation,  extractive  metallurgy,  and  economic  problems  of  the  mining 
industry.   The  Bureau  is  located  in  Butte  at  the  Montana  College  of  Min- 
eral Science  and  Technology. 

In  addition  to  performing  surveys  and  studies  relating  to  Montana's 
geology  and  mining  industries,  the  Bureau  is  authorized  to  enter  into  con- 
tracts with  mining  operators  providing  for  the  reclamation  of  lands  on 
which  strip  coal  mining  has  been  conducted.   It  is  also  charged  with  in- 
specting strip  coal  raining  operations  and  certifying  the  value  of  the 
reclamation  work  performed  to  the  State  Board  of  Equalization,  issuing 
permits  permitting  strip  coal  mining,  issuing  rules  and  regulations,  and 
performing  other  regulatory  functions  under  the  strip  coal  mining  act. 
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APPRAISAL 


Each  of  the  agencies  discussed  in  the  preceding  summary,  except  the 
Bureau  of  Mines  and  Geology,  has  a  common  denominator:  they  are  all  pri- 
marily intended  to  preserve  or  conserve  a  natural  resource,  whether  it  be 
soil,  grass,  oil  and  gas,  timber,  water,  or  fish  and  game.   (The  Bureau 
of  Mines  and  Geology  has  natural  resource  regulatory  functions,  but  is 
primarily  a  research-educational  unit.  )   Many  of  these  natural  resources 
are  interrelated  to  such  an  extent  that  consideration  of  a  separate  re- 
source by  a  single  agency  or  multi-member  body  is  both  impossible  and 
impractical.   Presently,  the  state  government's  efforts  to  preserve  and 
conserve  natural  resources  is  divided  among  11  agencies  or  multi-member 
bodies,  each  of  which  serves  in  an  autonomous  fashion  and  primarily  con- 
centrates upon  preserving  or  conserving  its  specific  natural  resource. 
There  is  in  this  state  no  broad  based  agency  charged  with  the  comprehen- 
sive responsibility  for  all  natural  resources.   Consequently,  there  is  no 
actual  coordinated  plan  for  the  conservation  and  preservation  of  all  of 
Montana's  natural  resources. 

Each  of  the  major  agencies  discussed  in  the  report  is  directed  by 
a  multi-member  body  having  numerous  quasi-legislative  and  quasi- judicial 
functions.   The  multi-member  bodies  spend  the  majority  of  their  time 
reviewing  administrative  programs  and  administrative  matters  and  spend  a 
small  proportion  of  their^ time  on  quasi-judicial  or  quasi-legislative 
matters.   Collectively,  the  quasi-legislative  and  quasi- judicial  functions 
of  the  multi-member  bodies  discussed  herein  would  not  seem  to  constitute 
too  great  a  burden  for  a  single  board.   If  the  converse  proves  to  be  the 
case  in  the  future,  the  situation  could  and  should  be  remedied. 

The  following  section  of  the  appraisal  includes  specific  comments 
concerning  the  organization  and  activities  of  the  agencies  and  multi- 
member bodies  discussed  in  the  summary. 


STATE  FISH  AND  GAME  COMMISSION 

Currently  the  State  Fish  and  Game  Commission  spends  70  per  cent  of 
its  time  reviewing  Department  programs  and  approving  administrative  mat- 
ters.  The  Commission,  as  a  multi-member  body  meeting  infrequently,  is 
unable  to  do  justice  to  the  administration  of  the  Department.   Depart- 
ment operation  requires  day-to-day  administrative  leadership  and  deci- 
sions of  an  administrative  head.   A  department  as  large  as  the  Fish  and 
Game  Department  should  not  be  administered  by  a  part-time  body. 

The  Commission  devotes  the  other  30  per  cent  of  its  time  to  quasi- 
judicial  and  quasi-legislative  functions,  primarily  reviewing  and  revis- 
ing annual  and  permanent  regulations.   The  quasi- judicial  and  quasi-legis- 
lative functions  should  continue  to  be  performed  by  a  multi-member  body. 

MONTANA  WATER  RESOURCES  BOARD 

The  Montana  Water  Resources  Board  spends  most  of  its  time  reviewing 
the  administrative  activities  of  its  staff.   Again,  these  functions  cannot 
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be  adequately  performed  by  a  multi -member  board  meeting  infrequently; 
they  should  be  the  responsibility  of  a  department  administrator. 

The  Montana  Water  Resources  Board  has  many  legitimate  quasi- judicial 
and  quasi-legislative  functions,  but  very  seldom  exercises  them.   When  and 
if  these  functions  are  performed,  they  should  be  performed  by  a  multi- 
member body. 


MONTANA  STATE  BOARD  OF  FORESTRY 

The  Montana  State  Board  of  Forestry  spends  almost  all  of  its  time  re- 
viewing the  activities  of  the  Office  of  the  State  Forester  and  giving 
routine  approval  to  quasi- judicial  and  quasi-legislative  activities  either 
recommended  or  performed  by  the  State  Forester.   The  administrative  review 
function  should  be  removed  from  the  Board,  and  all  administrative  activi- 
ties should  be  directed  by  an  administrator,  for  the  reasons  cited  above. 
The  quasi- judicial  and  quasi-legislative  functions,  while  currently  only 
being  perfunctorily  performed  by  the  Board,  should  be  performed  by  a  multi- 
member body. 

By  the  terms  of  the  Montana  Constitution,  the  State  Board  of  Land  Com- 
missioners has  responsibility  for  the  direction,  control,  leasing  and  sale 
of  the  school  lands  of  the  state,  and  lands  granted  for  the  support  and 
benefit  of  the  state  educational  institutions.   This  power  includes  state 
timberlands  administered  through  the  Office  of  the  State  Forester.   While 
the  Office  of  the  State  Forester  properly  belongs  in  the  Department  of 
Natural  Resources  and  Conservation,  the  office  must  continue  to  be  directed 
on  state  timberland  matters  by  the  State  Board  of  Land  Commissioners,  due 
to  the  aforementioned  provision  of  the  Constitution. 


STATE  SOIL  CONSERVATION  COMMITTEE 

Most  of  the  activities  (about  85  per  cent)  of  the  State  Soil  Conser- 
vation Committee  are  concerned  with  administrative  detail  which  properly 
should  be  performed  by  an  administrative  head,  rather  than  by  a  multi- 
member body  which  meets  ii:frequently. 

The  quasi-legislative  functions  of  the  Committee  have  been  deferred 
to  the  Executive  Secretary,  and  are  of  such  a  nature  that  they  should  con- 
tinue to  be  performed  at  the  staff  level. 

The  quasi- judicial  functions  of  the  Committee  (representing  less  than 
15  per  cent  of  its  activity),  while  in  reality  being  performed  by  the 
hearings  officers,  should  be  the  ultimate  responsibility  of  a  multi-member 
body. 


MONTANA  GRASS  CONSERVATION  COMMISSION 

The  Montana  Crass  Conservation  Commission  approves  the  day-to-day 
administrative  activities  of  its  staff — a  function  which  properly  belongs 
to  an  administrative  head. 
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The  quasi- judicial  functions  of  the  Commission  (hearings  involving 
the  creation,  dissolution  or  modification  of  boundaries  of  state  grazing 
districts)  are  currently  performed  by  the  Commission  Secretary  but  should 
in  the  future  be  made  the  ultimate  responsibility  of  a  multi-member  body. 


COUNCIL  ON  NATURAL  RESOURCES  AND  DEVELOPMENT 

The  Council  on  Natural  Resources  and  Development  was  established  to 
provide  for  coordination  of  16  state  agencies  concerned  with  natural 
resources  and  developnent.   Under  the  proposed  reorganization,  with  20 
departments  or  less,  much  of  the  need  for  coordination  would  be  obviated, 
particularly  since  the  major  agencies  comprising  the  Council  would  be  in- 
cluded in  the  Department  of  Natural  Resources  and  Conservation,   For 
this  reason,  the  Council  should  be  abolished. 

However,  the  scope  of  the  natural  resource  field  prohibits  the  inclu- 
sion of  all  natural  resource  programs  and  functions  in  a  single  depart- 
ment.  As  a  result,  special  channels  of  communication  must  be  established 
between  the  Department  of  Natural  Resources  and  Conservation  and  other 
agencies  involved  in  natural  resource  activities.   A  satisfactory  proce- 
dure to  achieve  the  necessary  coordination  would  be  establishment  of  a 
coordinating  unit  within  the  office  of  the  Director  of  the  Department. 

OUTDOOR  RECREATION  ADVISORY  AND  PLANNING  COMMITTEE 

The  Outdoor  Recreation  Advisory  and  Planning  Committee  has  not  met 
or  performed  any  functions  since  1968;  its  functions  have  been  assumed  by 
the  State  Fish  and  Game  Commission.   The  Committee  should  be  abolished. 


WEATHER  MODIFICATION  ADVISORY  COMMITTEE 

Neither  the  Secretary  of  State  nor  the  Office  of  the  Governor  has  a 
record  of  the  existence  of  the  Weather  Modification  Advisory  Committee. 
The  Committee  should  be  abolished  and  re-created  if  necessary,  subject  to 
standard  procedures  as  to  appointment,  terms  of  existence,  etc. 

OIL  AND  GAS  CONSERVATION  COMMISSION 

The  Oil  and  Gas  Conservation  Commission  is  concerned  with  conserving 
Montana's  oil  and  gas  reserves  and  preventing  waste.   Although  the  Commis- 
sion's function  is  to  conserve  a  natural  resource  (oil  and  gas)  and  pre- 
vent waste,  the  resource  is  totally  different  from  surface  resources  such 
as  water,  grass,  fish  and  game,  and  timber;  and  the  Commission's  duties 
are  distinctly  different.   The  Commission  members  must  be  informed  on  sub- 
jects such  as  geology,  oil  and  gas  law,  and  petroleum  industry  operations 
to  establish  well  spacing  units  for  oil  and  gas  pools,  pooling  with  spac- 
ing units,  and  other  technical  orders  and  rules.   The  Legislature,  in 
creating  this  Commission,  recognized  the  fact  that  technical  expertise 
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was  necessary  to  conserve  Montana's  oil  and  gas  resources  and  specifically 
provided  that  the  Commission  must,  in  part,  be  composed  of  representatives 
from  industry  with  at  least  three  years'  experience  in  the  production  of 
oil  and  gas. 

As  specialized  technical  knowledge  of  petroleum  geology,  oil  and  gas 
rights,  and  petroleum  industry  operations  is  required  to  effectively  con- 
serve Montana's  oil  and  gas  reserves,  the  Oil  and  Gas  Conservation  Commis- 
sion should  be  retained;   it  should,  however,  operate  within  the  Depart- 
ment of  Natural  Resources  and  Conservation. 


ADVISORY  CCMMITTEE  FOR  PRESERVATION  OF  HISTORIC  SITES 

The  Advisory  Committee  for  Preservation  of  Historic  Sites  is  required 
as  a  condition  for  the  receipt  of  federal  funds  under  the  Federal  Preser- 
vation of  Historic  Properties  Act  and  should  be  retained. 


BUREAU  OF  MINES  AND  GEOLOGY 

The  Bureau  of  Mines  and  Geology  was  created  as  a  research-oriented 
agency  under  the  State  Board  of  Education.   Its  functions  are  closely  con- 
nected with  those  of  the  Montana  College  of  Mineral  Science  and  Technology. 
For  these  reasons  it  should  remain  under  the  State  Board  of  Education. 
However,  the  Bureau  is  engaged  in  regulatory  functions  as  well.   Specifi- 
cally, it  is  responsible  for  the  regulation  of  strip  coal  mining  activities, 
This  function  does  not  belong  in  a  research,  education  agency  and  should 
be  transferred  to  the  Department  of  Natural  Resources  and  Conservation. 
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PROPOSAL 


The  Commission  recommends  that  there  be  created  in  the  executive 
branch  of  state  government  a  Department  of  Natural  Resources  and  Conser- 
vation.  More  specifically,  the  Commission  recommends; 

1.  That  the  State  Fish  and  Game  Commission,  the  Montana  Water  Re- 
sources Board,  the  Montana  State  Board  of  Forestry,  the  State  Soil  Con- 
servation Committee  and  the  Montana  Grass  Conservation  Commission  be 
abolished.   The  Commission  emphasizes  that  it  is  here  proposing  simply 
that  the  multi-member  bodies  themselves  be  abolished.   The  quasi-legis- 
lative and  quasi- judicial  functions  currently  performed  by  these  bodies 
would  continue  to  be  performed  as  at  present,  but  by  the  Board  of  Natur- 
al Resources  and  Conservation  as  set  out  in  Proposal  No.  5.   And,  the 
administrative  functions  of  the  multi-member  bodies  would  continue  to 

be  performed,  but  by  the  Department  of  Natural  Resources  and  Conserva- 
tion as  set  out  in  Proposal  No.  6.   The  Director  of  the  Department  could 
appoint  advisory  councils  in  accordance  with  Proposal  No.  11  to  aid  him 
in  performing  the  duties  transferred  to  the  Department  of  Natural  Resour- 
ces and  Conservation. 

2.  That  the  Council  on  Natural  Resources  and  Development  (and  its 
administrative  organization),  the  Outdoor  Recreation  Advisory  and  Planning 
Committee,  and  the  Weathet  Modification  Advisory  Committee  be  abolished. 

3.  That  the  Oil  and  Gas  Conservation  Commission  continue  to  carry 
out  its  statutory  functions  and  that,  for  budgetary  purposes  only,  the 
Oil  and  Gass  Conservation  Commission  be  incorporated  within  the  admini- 
strative framework  of  the  Department  of  Natural  Resources  and  Conserva- 
tion. 

4.  That,  since  the  Advisory  Committee  for  Preservation  of  Historic 
Sites  is  required  by  the  federal  government,  the  Committee  be  made  to  ad- 
vise and  assist  the  Department  of  Natural  Resources  and  Conservation  in 
the  same  capacity  in  which  the  Committee  currently  advises  and  assists 
the  State  Fish  and  Game  Commission. 

5.  That  there  be  created  within  the  proposed  Department  of  Natural 
Resources  and  Conservation  a  five  member  Board  of  Natural  Resources  and 
Conservation  composed  of  persons  informed  and  experienced  in  the  subject 
of  natural  resources  and  conservation,  to  be  appointed  by  the  Governor 
from  the  five  geographical  districts  currently  established  for  the  appoint- 
ment of  State  Fish  and  Game  Coromissioners( Section  26-102,  R.C.M.  1947). 

It  is  proposed  that  the  Board  of  Natural  Resources  and  Conservation 
perform  the  following  functions: 

a)  the  quasi- judicial  and  quasi-legislative  functions  the  State 
Fish  and  Game  Commission  is  currently  empowered  to  perform. 

b)  the  quasi- judicial  and  quasi-legislative  functions  the  Mon- 
tana Water  Resources  Board  is  currently  empowered  to  perform. 
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c)  the  quasi- judicial  and  quasi-legislative  functions  the 
Montana  State  Board  of  Forestry  is  currently  empowered  to  perform. 

d)  the  quasi- judicial  and  quasi-legislative  functions  the  State 
Soil  Conservation  Committee  is  currently  empowered  to  perform.   It 
is  suggested  that  hearings  for  the  creation,  dissolution,  or  modifi- 
cation of  boundaries  of  soil  conservation  districts  be  performed  by 
the  staff  of  the  Department  of  Natural  Resources  and  Conservation, 
and  that  the  Board  be  responsible  only  for  the  final  determination 
on  creation,  discontinuance,  or  modification  of  boundaries  of  soil 
and  water  conservation  districts.   In  making  the  final  determination 
the  Board  should  be  supplied  with  the  full  hearings  transcript  and 

a  hearings  report  prepared  by  the  staff  of  the  Department  of  Natural 
Resources  and  Conservation. 

e)  the  quasi-legislative  and  quasi- judicial  functions  the 
Montana  Grass  Conservation  Commission  is  currently  empowered  to  per- 
form.  It  is  suggested  that  hearings  for  the  creation,  dissolution, 
or  modification  of  boundaries  of  state  grazing  districts  be  performed 
by  the  staff  of  the  Department  of  Natural  Resources  and  Conservation, 
and  that  the  Board  be  responsible  only  for  the  final  determination  on 
creation,  discontinuance,  or  modification  of  boundaries  of  state  eraz- 
ing  districts.   In  making  the  final  determination  the  Board 

should  be  supplied  with  the  full  hearings  transcript  and  a  hearings 
report  prepared  by  the  staff  of  the  Department  of  Natural  Resources 
and  Conservation. 

It  is  further  suggested  that  the  Board  of  Natural  Resources  and 
Conservation  be  advisory  to  the  Department  of  Natural  Resources  and 
Conservation  for  all  other  Department  activities. 

6.  That  the  powers  and  duties  of  the  administrative  units  currently 
operating  under  the  direction  of  the  State  Fish  and  Game  Commission,  the 
Montana  Water  Resources  Board,  the  Montana  State  Board  of  Forestry  (State 
Forester),  the  State  Soil  Conservation  Committee,  and  the  Montana  Grass 
Conservation  Commission  be  transferred  to  the  Department  of  Natural 
Resources  and  Conservation.   Further,  it  is  suggested  that  the  administra- 
tive units  under  the  direction  of  the  State  Fish  and  Game  Commission,  the 
Montana  Water  Resources  Board,  and  the  Montana  State  Board  of  Forestry 
(State  Forester)  constitute  separate  and  distinct  divisions  within  the 
Department  of  Natural  Resources  and  Conservation  and  that  the  Director  of 
the  Department  attach  the  administrative  units  currently  operating  under 
the  direction  of  the  State  Soil  Conservation  Committee  and  the  Montana 
Grass  Conservation  Commission  to  the  separate  divisions  of  the  Department 
based  upon  sound  administrative  principles  and  like  functions. 

7.  That,  as  recommended  in  the  section  of  this  report  on  Health 
and  Environmental  Sciences,  the  administration  of  the  Dredge  Mining  Regu- 
lation Act,  currently  assigned  to  the  Department  of  Health,  be  transfer- 
red to  the  Department  of  Natural  Resources  and  Conservation. 

8.  That  the  Bureau  of  Mines  and  Geology  remain  within  the  Univer- 
sity System,  but  that  the  regulatory  functions  now  assigned  the  Bureau  of 
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Mines  and  Geology  relating  to  strip  coal  mining  be  transferred  to  the 
Department  of  Natural  Resources  and  Conservation.   In  the  future,  the 
Bureau  of  Mines  and  Geology  should  be  assigned  no  regulatory  functions, 
but  should  be  limited  to  academic  and  research  oriented  functions. 

9,   That  the  State  Board  of  Land  Commissioners  continue  to  retain 
responsibility  for  the  direction,  control,  leasing  and  sale  of  the  state 
school  lands  and  the  lands  granted  for  the  support  and  benefit  of  the 
various  state  educational  institutions  in  accordance  with  Article  XI, 
Section  4,  of  the  Montana  Constitution;  and  that  any  functions  performed 
by  the  Department  of  Natural  Resources  and  Conservation  relating  to  these 
lands,  particularly  the  duties  currently  performed  by  the  State  Forester, 
be  subject  to  the  direction  and  control  of  the  State  Board  of  Land 
Commissioners. 

10.  That,  as  recommended  in  the  section  of  this  report  on  Health 
and  Environmental  Sciences,  the  Director  of  the  Department  of  Natural 
Resources  and  Conservation  give  consideration  to  the  possibility  of 
employing  an  Information     Exchange  Officer (s)  to  work  within  the 
Department  of  Health  and  Environmental  Sciences.   It  would  be  the  duty 

of  the  Information  Officer(s)  to  communicate  to  the  Department  of  Natural 
Resources  and  Conservation  any  environmental  problems  that  might  have  a 
bearing  on  natural  resources  and  conservation.   It  is  further  suggested 
that  the  Department  of  Health  and  Environmental  Sciences  consider  the 
possibility  of  employing  similar  personnel  to  work  within  the  Department 
of  Natural  Resources  and  Conservation.   This  proposal  is  made  in  view 
of  the  broad  range  of  common  environmental  interests  between  the  two 
Departments, 

11.  That  in  the  future  all  advisory  coimcils  be  appointed  by  and  at 
the  discretion  of  the  Director  of  the  Department  of  Natural  Resources  and 
Conservation  to  specified  terms,  subject  to  approval  of  the  Governor  with 
respect  to  both  the  creation  and  membership  of  the  council.   Further, 
that  a  certified  letter  of  appointments  to  such  coimcils  be  filed  with 
the  Governor  and  the  Secretary  of  State,  as  a  precondition  to  the  effec- 
tiveness of  the  appointments.   Also,  it  is  suggested  that  there  be  a  uni- 
form limit  to  the  number  of  years  any  advisory  coimcil  may  serve,  with 
provisions  for  reappointment  if  deemed  necessary  by  the  Governor.   Finally, 
it  is  suggested  that  all  advisory  councils  be  limited  in  fxmction  to  in- 
formation exchange,  research  and  advice;  and  that  no  advisory  council  be 
allowed  to  assume  the  sponsorship  or  administration  of  programs. 

12.  That  the  Department  of  Natural  Resources  and  Conservation  be 
headed  by  a  Director,  appointed  by,  responsible  to  and  serving  at  the 
pleasure  of  the  Governor,  and  further  that  the  appointee  be  subject  to 
the  confirmation  of  the  Senate.   It  is  further  suggested  that  the  Direc- 
tor of  the  Department  of  Natural  Resources  and  Conservation  be  provided 
with  a  professional  staff  to  coordinate  the  functions  and  activities  of 
the  Department  and  to  coordinate  natural  resource  and  conservation  activ- 
ities with  other  state  agencies,  agencies  of  the  federal  government, 
private  individuals,  and  corporations.   In  effect,  the  Department,  acting 
under  a  Director  with  sufficient  professional  staff,  would  perform  the 
"functions  now  assigned  to  the  Council  on  Natural  Resources  and  Development. 
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SUMMARY 


Twenty  six  professional  and  occupational  licensing  boards  and  com- 
missions operate  within  the  framework  of  the  executive  branch  of  Montana 
state  government.   The  boards  and  commissions  are  as  follows: 

Abstracters  Board  of  Examiners 

Board  of  Public  Accountancy 

Board  of  Architectural  Examiners 

Montana  Athletic  Commission 

Board  of  Barber  Examiners 

Board  of  Chiropody  Medical  Examiners 

State  Board  of  Chiropractic  Examiners 

State  Examining  Board  of  Cosmetology 

State  Board  of  Dental  Examiners 

State  Electrical  Board 

Board  of  Hearing  Aid  Dispensers 

Montana  Horse  Racing  Commission 

State  Board  of  Massage  Examiners 

Board  of  Medical  Examiners 

State  Board  of  MDrticians 

Board  of  Examiners  for  Nursing  Home  Administrators 

State  Board  of  Nursing 

State  Board  of  Examiners  in  Optometry 

Board  of  Osteopathic  Examiners 

State  Board  of  Pharmacy 

State  Plumbing  Board 

Board  of  Registration  for  Professional  Engineers  and  Land 

Surveyors 
Real  Estate  Commission 
Board  of  Veterinary  Medical  Examiners 

Board  of  Certification  for  Water  and  Waste  Water  Operators 
Water  Well  Contractors  Examining  Board 

The  membership  of  the  professional  and  occupational  licensing  boards 
and  commissions  ranges  from  three  to  eight.   The  entire  membership  of  20 
boards  is  appointed  by  the  Governor  (Abstracters,  Public  Accountancy, 
Architects,  Athletic,  Barbers,  Chiropractic,  Cosmetology,  Dental,  Elec- 
trical, Hearing  Aid,  Horse  Racing,  Massage,  Medical,  Morticians,  Nursing, 
Optometry,  Osteopathy,  Pharmacy,  Professional  Engineers  and  Veterinary). 
Four  of  these  are  appointed  with  the  advice  and  consent  of  the  Senate 
(Architects,  Horse  Racing,  Medical,  and  Morticians).   Six  boards  have  a 
mixed  membership,  being  partially  appointed  by  the  Governor  (Chiropody, 
Nursing  Home,  Plumbing,  Real  Estate,  Waste  Water  and  Water  Well).   Appoint- 
ments to  eight  boards  are  made  from  lists  of  names  provided  by  various  oc- 
cupational associations  (Chiropody,  Cosmetology,  Dental,  Hearing  Aid,  Nurs- 
ing Home,  Pharmacy,  Veterinary,  and  Water  Well). 

Seven  boards  have  no  statutory  requirements  for  meetings  (Abstracters, 
Athletic,  Horse  Racing,  Nursing  Hone,  Plumbing,  Real  Estate,  and  Water 
Well).   Eleven  boards  are  statutorily  required  to  meet  once  a  year  (Public 
Accountancy,  Architects,  Chiropractic,  Dental,  Hearing  Aid,  Massage, 
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Morticians,  Nursing,  Optometry,  Pharmacy,  and  Waste  Water).   Six  boards 
are  required  to  meet  twice  a  year  (Chiropody,  Cosmetology,  Medical, 
Osteopathy,  Professional  Engineers,  and  Veterinary).   Two  boards  are  re- 
quired to  meet  four  times  a  year  (Barbers  and  Electrical). 

In  actuality,  one  board  holds  no  meetings  (Chiropody);  one  board 
meets  once  a  year  (Osteopathy);  five  boards  meet  twice  a  year  (Medical, 
Morticians,  Nursing  Home,  Veterinary,  and  Water  Well);  three  boards  meet 
three  times  a  year  (Abstracters,  Athletic,  and  Massage);  six  boards  meet 
four  times  a  year  (Public  Accountancy,  Chiropractic,  Hearing  Aid,  Nursing, 
Optometry,  and  Waste  Water);  four  boards  meet  five  times  a  year  (Dental, 
Pharmacy,  Plumbing,  and  Professional  Engineers);  three  boards  meet  six 
times  a  year  (Architects,  Cosmetology,  and  Electrical);  one  board  meets 
seven  times  a  year  (Horse  Racing);  one  board  meets  eight  times  a  year 
(Barbers);  and  one  board  meets  twelve  times  a  year  (Real  Estate). 

The  members  of  two  boards  each  receive  $5  a  day  while  on  board  busi- 
ness (Abstracters  and  Chiropody);  six  boards  receive  $15  per  day  (Dental, 
Massage,  Nursing,  Pharmacy,  Real  Estate,  and  Water  Well);  seven  boards 
receive  $20  per  day  (Public  Accountancy,  Architects,  Cosmetology,  Hearing 
Aid,  Osteopathy,  Plumbing,  and  Waste  Water);  six  boards  receive  $25  per 
day  (Barbers,  Chiropractic,  Medical,  Nursing  Home,  Optometry,  and  Profes- 
sional Engineers);  and  five  boards  receive  "necessary  expenses"  (Athletic, 
Electrical,  Horse  Racing,  Morticians,  and  Veterinary). 

Personnel  hired  by  each  board  ranges  from  none  to  ten.   The  total 
employment  of  the  boards  is  22  full-time  employees  and  28  part-time  em- 
ployees--not  including  board  members  who  serve  as  secretaries,  with  or 
without  compensation.   The  total  FTE  (full-time  equivalent  in  terms  of 
manpower) for  the  boards  is  33.95. 

Fifteen  boards  have  offices  in  Helena  (Abstra-;ters,  Public  Accountancy, 
Athletic,  Chiropody,  Cosmetology,  Electrical,  Massage,  Medical,  Nursing 
Home,  Nursing,  Plumbing,  Professional  Engineers,  Real  Estate,  Waste  Water, 
and  Water  Well),  but  none  of  these  is  in  the  Capitol  complex.   Other  board 
offices  are  found  in  Bozeman  (Architects  and  Veterinary) ;  Billings  (Barbers 
and  Pharmacy);  Miles  City  (Chiropractic);  Lewistown  (Dental);  Harlem  (Hearing 
Aid);  Choteau  (Morticians);  Great  Falls  (Optometry  and  Osteopathy);  and 
Shelby  (Horse  Racing). 

Ten  boards  pay  rent  for  their  office  space  (Public  Accountancy,  Archi- 
tects, Cosmetology,  Electrical,  Medical,  Nursing,  Pharmacy,  Plumbing,  Pro- 
fessional Engineers,  and  Real  Estate),  totaling  $825  a  month. 

Twelve  boards  receive  their  legal  assistance  from  the  office  of  the 
Attorney  General  (Abstracters,  Public  Accountancy,  Architects,  Athletic, 
Horse  Racing,  Morticians,  Nursing  Home,  Nursing,  Osteopathy,  Veterinary, 
Waste  Water,  and  Water  Well);  six  boards  (Chiropody,  Massage,  Medical, 
Optometry,  Pharmacy,  and  Plumbing)  receive  legal  aid  from  private  attor- 
neys--some  of  whom  are  retained  .ind  some  of  whom  arc  paid  on  a  fee-for- 
scrviccs-rcndori'd  basis;  and  two  boards  receive  service  from  both  a  private 
attorney  and  the  Attorney  General  (Professional  Engineers  and  Real  Estate). 
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Board  income  ranged  from  $342  (Osteopathy)  to  $201,316  (Electrical) 
in  the  1967-69  bienniura,  totaling  $718,582.   Board  expenditures  ranged 
from  $292  (Osteopathy)  to  $156,491  (Electrical)  in  the  1967-69  biennium, 
totaling  $677,623.   Board  appropriations  for  the  1969-71  biennium  ranged 
from  $600  (Osteopathy)  to  $192,854  (Electrical)--for  a  total  of  $788,218. 

All  the  boards  have  their  own  earmarked  revenue  accounts  except  the 
Board  of  Chiropody  Medical  Examiners,  whose  finances  are  combined  with 
the  Board  of  Medical  Examiners,   All  board  moneys  are  from  fees.   One 
board  (Real  Estate)  pays  a  percentage  of  its  fees  into  the  General  Fund. 

Twenty-four  boards  have  written  examinations  (Abstracters,  Public 
Accountancy,  Architects,  Barbers,  Chiropody,  Chiropractic,  Cosmetology, 
Dental,  Electrical,  Hearing  Aid,  Massage,  Medical,  Morticians,  Nursing 
Home,  Nursing,  Optometry,  Osteopathy,  Pharmacy,  Plumbing,  Professional 
Engineers,  Real  Estate,  Veterinary,  Waste  Water,  and  Water  Well).   Two 
boards  do  not  have  written  examinations  (Athletic  and  Horse  Racing). 
Fourteen  boards  have  practical  or  oral  examinations  (Architects,  Barbers, 
Chiropractic,  Cosmetology,  Dental,  Hearing  Aid,  Horse  Racing,  Massage, 
Optometry,  Pharmacy,  Plumbing,  Professional  Engineers,  Veterinary,  and 
Water  Well);  twelve  boards  do  not  have  practical  or  oral  examinations 
(Abstracters,  Public  Accountancy,  Athletic,  Chiropody,  Eletrical,  Medical, 
Morticians,  Nursing  Home,  Nursing,  Osteopathy,  Real  Estate,  and  Waste 
Water).   Twenty-two  boards  allow  reciprocity  (Public  Accountancy,  Archi- 
tects, Athletic,  Chiropody,  Chiropractic,  Cosmetology,  Dental,  Electrical, 
Hearing  Aid,  Horse  Racing,  Massage,  >fedical.  Morticians,  Nursing  Home, 
Nursing,  Optometry,  Osteopathy,  Pharmacy,  Pliimbing,  Professional  Engineers, 
Veterinary,  and  Waste  Water);  four  boards  do  not  allow  reciprocity 
(Abstracters,  Barbers,  Real  Estate  and  Water  Well).   Combined,  the  boards 
examine  about  1,950  applicants  a  year. 

All  26  boards  license  individuals,  and  ten  license  businesses  as  well 
(Abstracters,  Public  Accountancy,  Athletic,  Barbers,  Cosmetology,  Electrical, 
Horse  Racing,  Morticians,  Nursing,  and  Pharmacy).   Boards  license  about 
23,000  individuals  and  about  5,100  businesses. 

Twelve  boards  conduct  inspections  (Abstracters,  Athletic,  Barbers, 
Cosmetology,  Electrical,  Hearing  Aid,  Horse  Racing,  Morticians,  Nursing 
Home,  Pharmacy,  Plumbing,  and  Water  Well).   The  six  boards  with  figures 
available  (Abstracters,  Barbers,  Cosmetology,  Electrical,  Morticians,  and 
Pharmacy)  represent  about  6,100  annual  inspections.   Six  boards  have  in- 
spection fees  (Abstracters,  Barbers,  Electrical,  Morticians,  Pharmacy, 
and  Pliimbing) ;  four  boards  do  not  have  inspection  fees  (Athletic,  Cosmetology, 
Horse  Racing,  and  Water  Well);  and  information  on  fees  for  two  boards  is  not 
available  (Hearing  Aid  and  Nursing  Home)„ 

Sixteen  boards  both  suspend  and  revoke  licenses  (Athletic,  Barbers, 
Cosmetology,  Dental,  Electrical,  Hearing  Aid,  Horse  Racing,  Morticians, 
Nursing  Home,  Nursing,  Pharmacy,  Plumbing,  Real  Estate,  Veterinary, 
Waste  Water,  and  Water  Well).   Eight  boards  have  procedures  to  revoke  but 
not  suspend  licenses  (Abstracters,  Architects,  Chiropody,  Chiropractic, 
Massage,  Optometry,  Osteopathy,  and  Professional  Engineers).   Two  boards 
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suspend,  revoke  and  place  on  probation  (Public  Accountancy  and  Medical). 
All  boards  but  one  (Osteopathy)  have  provisions  for  hearings  for  revo- 
cation or  suspension.   Hearings  for  revocations  for  all  boards  average 
10-15  a  year.   The  statutes  governing  20  boards  allow  for  an  appeal  to 
courts  (Abstracters,  Public  Accountancy,  Architects,  Athletic,  Barbers, 
Cosmetology,  Dental,  Electrical,  Hearing  Aid,  Horse  Racing,  Medical, 
Morticians,  Nursing  Home,  Nursing,  Optometry,  Pharmacy,  Plumbing,  Profes- 
sional Engineers,  Real  Estate,  and  Water  Well);  six  do  not  (Chiropody, 
Chiropractic,  Massage,  Osteopathy,  Veterinary,  and  Waste  Water). 

Twenty- two  boards  have  the  power  to  promulgate  rules  and  regula- 
tions (Abstracters,  Public  Accountancy,  Athletic,  Barbers,  Chiropractic, 
Cosmetology,  Electrical,  Hearing  Aid,  Horse  Racing,  Massage,  Medical, 
Morticians,  Nursing  Home,  Nursing,  Optometry,  Pharmacy,  Plumbing,  Profes- 
sional Engineers,  Real  Estate,  Veterinary,  Waste  Water,  and  Water  Well); 
four  do  not  (Architects,  Chiropody,  Dental,  and  Osteopathy).   Two  boards 
which  have  the  power  have  not  adopted  rules  and  regulations  (Massage  and 
Veterinary)  and  two  boards  without  express  statutory  authority  have  adopted 
rules  and  regulations  (Architects  and  Chiropody). 

Eight  boards  have  both  procedural  and  substantive  rules  and  regula- 
tions (Public  Accountancy,   Athletic,  Barbers,  Chiropractic,  Horse  Racing, 
Nursing,  Optometry,  and  Real  Estate);  nine  boards  have  only  procedural  rules 
and  regulations  (Abstracters,  Architects,  Chiropody,  Electrical,  Morticians, 
Nursing  Home,  Plumbing,  Professional  Engineers,  and  Waste  Water);  and 
three  boards  have  only  substantive  rules  and  regulations  (Cosmetology, 
Pharmacy,  and  Water  Well).   Eighteen  boards  have  published  rules  and  reg- 
ulations (Abstracters,  Public  Accountancy,  Architects,  Athletic,  Barbers, 
Chiropody,  Chiropractic,  Cosmetology,  Electrical,  Horse  Racing,  Morticians, 
Nursing  Home,  Optometry,  Pharmacy,  Plumbing,  Professional  Engineers,  Real 
Estate,  and  Water  Well);  two  have  not  (Nursing  and  Waste  Water).   The  fre- 
quency of  publication  of  rules  and  regulations  varies  from  Abstracters 
(last  published  in  1955)  to  Pharmacy  (updated  continually--eleven  times  in 
the  last  17  years).   Time  spent  on  rules  and  regulations  varies  from  no 
time  (Chiropody  and  Water  Well)  to  25  per  cent  of  staff  time  (Cosmetology 
and  Nur  s  ing ) . 

Generally,  in  order  of  time  consumed,  the  staffs  of  the  professional 
and  occupational  licensing  boards  are  concerned  primarily  with  licensing 
and  re- licensing,  making  inspections  and  conducting  examinations.   The 
boards,  also  in  the  order  of  time  consumed,  are  concerned  primarily  with 
preparing  and  grading  examinations,  making  inspections,  considering 
probations,  suspensions  and  revocations,  and  establishing  procedural 
and/or  substantive  rules  and  regulations. 
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APPRAISAL 


Professional  and  occupational  licensing  boards  in  Montana  are  ex- 
tremely diverse  in  terms  of  organization  and  operations.   The  boards 
vary  greatly  in  size,  method  of  appointment,  number  of  meetings,  ex- 
penses allowed,  legal  aid  received,  type  and  method  of  examinations, 
licensing  and  re-licensing  procedures,  inspections,  procedure  for  the 
conduct  of  hearings  and  formulation  of  rules  and  regulations,  personnel 
employed  and  budgeting  and  accounting  methods.   This  diversity  leads  to 
a  certain  amount  of  inef feciency,  increased  administrative  costs,  and  a 
reduced  quality  of  service  to  the  public  and  the  members  of  the  occupa- 
tions regulated.   However,  the  diversity  of  boards  is  necessary,  since 
the  expertise  from  each  profession  or  occupation  is  necessary  if  the 
individual  licensing  of  professions  or  occupations  is  to  continue. 
Therefore,  the  boards  should  be  retained. 

Each  board  has  a  separate  earmarked  revenue  account.   While  it  is 
essential  that  the  funds  of  the  various  boards  remain  segregated,  the 
necessary  separate  budgeting  causes  administrative  complications.   As 
evidence  of  these  complications,  some  of  the  boards  in  prior  years 
have  not  submitted  budget  requests  to  the  state.   This  task  has  been 
assumed  by  the  Budget  Director,  who  is  certainly  not  adequately  in- 
formed as  to  the  fiscal  needs  of  the  boards.   In  some  cases,  boards 
have  expended  all  appropriated  moneys  long  before  the  completion  of 
the  budgetary  period.   The  standardization  and  simplification  of  ac- 
counting and  budgeting  procedures  for  the  boards  would  seem  to  be  in 
order.   This  could  be  accomplished  by  a  qualified  administrator  who 
would  have  access  to  the  services  and  expertise  of  the  Budget  Director, 
Accounting  Division,  and  data  processing  operations. 

The  Legislature  has  recognized  the  need  for  a  standardization  of 
administrative  codes  and  procedures--as  evidenced  by  its  call  for  such 
a  study  by  the  Legislative  Council.   The  need  for  an  administrative 
procedures  act--governing  the  adoption  of  rules  and  regulations  and  the 
conduct  of  quasi- judicial  hearings--is  perhaps  best  demonstrated  by  the 
professional  and  occupational  licensing  boards.   There  is  virtually  no 
commonality  among  the  boards  in  the  adoption  of  rules  and  regulations. 
Some  of  the  boards  with  express  statutory  authority  to  adopt  rules  have 
not  done  so,  and  the  converse  is  also  true.   Most  of  the  boards  have 
separate  and  distinct  procedures  for  licensing  applicants  and  for  dis- 
ciplinary matters.   Uniform  codes  and  procedures  should  be  instituted, 
while  permitting  the  limited  diversity  required  by  some  technical 
aspects  of  each  profession  or  occupation. 

Administrative  functions  of  the  boards--answering  questions  from 
applicants  for  licenses,  conducting  examinations,  awarding  licenses,  pre- 
paring licenses,  mailing  licenses  to  licensees,  mailing  renewal  applica- 
tions, renewing  licenses,  collecting  fees,  depositing  fees,  and  main- 
taining financial  and  other  records--could  be  handled  more  efficiently 
by  a  centralized  agency. 
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Eighteen  of  the  26  board  administrators  are  employed  on  a  part- 
time  basis.   It  cannot  be  expected  that  administrators  who  devote  one- 
tenth,  one-fourth,  or  one-half  of  their  time  to  board  matters  will  be 
able  to  provide  service  as  efficiently  as  a  full-time  administrator. 
In  the  case  of  many  part-time  administrators,  board  functions  are  sec- 
ond in  priority  to  the  profession  or  occupation  in  which  the  adminis- 
trator is  engaged  for  a  livelihood.   Furthermore,  it  would  seem  that 
the  administration  of  professional  and  occupational  licensing  does  not 
require  the  services  of  34  persons--the  total  full-time  equivalent  now 
engaged  in  this  activity. 

The  nature  of  the  licensing  procedure  produces  "peaks  and  valleys" 
in  the  work  load.   During  "peak"  licensing  and  examining  periods,  ad- 
ministrators are  overburdened,  while  during  the  rest  of  the  year  there 
is  frequently  very  little  to  do.   A  staff  designed  to  handle  all  licens- 
ing and  examining  could  be  shifted  to  aid  in  the  elimination  of  the 
"peaks"  and  "valleys"  problem.   Also,  examination  dates  and  dates  for 
licensing  could  be  spread  out  to  provide  an  even  work  load  throughout  the 
year. 

Re- licensing  could  be  handled  much  more  efficiently  by  using  the 
state's  data  processing  system;  several  boards  are  currently  utilizing 
this  service.   However,  the  scattered  nature  of  the  boards  now  prohibits 
any  extensive  use  of  the  state's  modern  computer  and  data  processing 
operations. 

There  is  no  uniform  approach  by  the  boards  concerning  legal  assis- 
tance.  The  office  of  the  Budget  Director  projects  total  expenditures 
of  $25,250  for  private  attorneys  for  the  boards  in  the  1971-73  biennium. 
The  cost  seems  excessive  in  view  of  the  legal  work  required. 

It  is  contrary  to  the  basic  American  concept  of  justice  to  permit 
any  person  to  be  both  litigant  and  judge  in  his  own  cause.   Current 
Montana  practice  allows  the  boards  not  only  to  establish  policy,  but  to 
initiate  and  carry  out  investigations,  to  bring  charges,  to  sit  in  judg- 
ment on  their  own  actions,  and  to  render  final  decisions  which  are 
appealable  only  to  the  courts.   These  circumstances,  coupled  with  the 
fact  that  few  board  members  can  be  expected  to  be  qualified  attorneys 
or  experienced  judges,  suggests  that  a  basic  change  is  necessary  in  the 
handling  of  the  contested  cases  before  the  boards.   It  seems  reasonable 
to  require  a  standardization  of  the  rules  and  regulations  concerning 
these  actions--with  a  view  toward  separating  the  various  stages  of  the 
procedure  (investigating,  bringing  charges,  prosecuting,  sitting  in  judg- 
ment, and  rendering  decisions). 

Inspections  are  currently  being  performed  by  many  professional  and 
occupational  licensing  boards.   Many  of  these  inspections  are  concerned 
with  sanitation  and  public  health.   Inspections  being  performed  by  the 
State  Plumbing  Board,  Water  Well  Contractors  Examining  Board,  Board  of 
Hearing  Aid  Dispensers,  State  Board  of  Pharmacy,  State  Examining  Board 
of  Cosmetology,  Board  of  Barber  Examiners,  State  Board  of  Morticians, 
and  Board  of  Examiners  for  Nursing  Home  Administrators  (all  involving 
health)  are  currently  being  performed  with  varying  degrees  of  compe- 
tency and  success.   Frequently,  such  inspections  are  not  as  oriented 
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toward  public  health  as  they  should  be.   To  insure  the  health  orienta- 
tion of  such  inspections,  they  should  be  performed  by  the  Department  of 
Health  and  Environmental  Sciences. 

There  are  presently  23  different  addresses  for  the  26  boards-- 
representing  nine  cities  in  Montana.   Because  of  this,  boards  are  es- 
sentially inaccessible  to  members  of  the  profession,  the  general  public, 
and  other  state  agencies. 

Board  records  (which  are  kept  in  the  board  offices)  have  not  always 
been  kept  properly,  have  been  accidently  destroyed,  have  been  lost  dur- 
ing a  change  in  board  administration,  or  have  been  withheld  by  the  prior 
administration  after  a  change.   Board  records  should  be  kept  in  a  central, 
protected  location. 

Although  varying  in  detail,  the  financial  and  other  records  of  the 
different  boards  are  essentially  alike.   With  only  minor  adjustments,  it 
is  possible  that  accounting  records,  rosters  of  licensees,  and  similar 
records  could  be  made  uniform. 

Finally,  board  administrators  are  responsible  only  to  their  boards 
and  not  to  the  chief  executive.   Administrative  lines  of  authority  and 
responsibility  simply  do  not  exist  between  the  Governor  and  the  boards. 
While  there  is  no  need  for  absolute  control  by  the  Governor  over  licens- 
ing boards,  the  present  system  can  allow  boards  to  operate  in  a  totally 
irresponsible  manner  to,  the  detriment  of  good  government  in  Montana. 
While  such  actions  rarely  occur,  the  potential  for  this  exists  under  the 
current  system. 
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PROPOSAL 


The  Commission  recommends  that  there  be  created  in  the  executive 
branch  of  state  government  a  Department  of  Professional  and  Occupational 
Licensing  headed  by  a  Director.   It  is  recommended  that  the  Department 
be  responsible  for  all  administrative  and  ministerial  duties  now  per- 
formed by  the  following  26  professional  and  occupational  licensing  boards: 

Abstracters  Board  of  Examiners 

Board  of  Public  Accountancy 

Board  of  Architectural  Examiners 

Montana  Athletic  Commission 

Board  of  Barber  Examiners 

Board  of  Chiropody  Medical  Examiners 

State  Board  of  Chiropractic  Examiners 

State  Examining  Board  of  Cosmetology 

State  Board  of  Dental  Examiners 

State  Electrical  Board 

Board  of  Hearing  Aid  Dispensers 

Montana  Horse  Racing  Commission 

State  Board  of  Massage  Examiners 

Board  of  Medical  Examiners 

State  Board  of  Morticians 

Board  of  Examiners  for  Nursing  Home  Administrators 

State  Board  of  Nursing 

State  Board  of  Examiners  in  Optometry 

Board  of  Osteopathic  Examiners 

State  Board  of  Pharmacy 

State  Plumbing  Board 

Board  of  Registration  for  Professional  Engineers  and  Land 

Surveyors 
Real  Estate  Commission 
Board  of  Veterinary  Medical  Examiners 

Board  of  Certification  for  Water  and  Waste  Water  Operators 
Water  Well  Contractors  Examining  Board 

More  specifically,  the  Commission  recommends: 

1.  That  the  boards  be  retained  and  that  their  membership  be  appointed 
for  fixed  terras  by  the  Governor. 

2.  That  the  earmarked  revenue  accounts  for  each  profession  or  occupa- 
tion be  retained.   It  is  suggested  that  the  Department  collect  all  fees 
and  deposit  them  in  the  appropriate  account.   llie  costs  of  operating  the 
office  should  be  assessed  to  the  separate  accounts  on  a  pro-rata  basis  by 
the  Director.   The  Director,  with  the  boards,  should  Iiandle  the  budgeting 
and  accounting  for  all  the  earmarked  revenue  accounts. 

1.   TIkU  rnli's  and  r(>Rul  at  i  uns  bo  adopted  by  tlu-  boards.   Procedural 
rulos  sluMild  bi-  iiiHIoiiii  aiul  (n  rump  I  i  ani't'  with  t  lu<  Aiimini  strat  ivo  Pro- 
ifihnoN  Avt  (11  a.l.>|M<-*l  In-  I  h.-  Iv.n  I  s  1  at  uro  ">  oi  with  a.ooptod  standards  of 
|MOv«-»lni  .1 1  law.   Siilist  ant  i  vf  iiiUs  .ii;i>v»' n\  i  iii;  i>ain  i>ioU>ssion  (,c<-''dos  of 
iihirs,  sanitai\  ni|ii  I  ii'nuMi  t  s  ,  i' t  >.  .  >  sluntld  bo  basod  upon  the  roquironvnts 
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of  each  individual  profession  and  thus  should  reflect  the  uniqueness 
of  each  profession.  The  Director  should  be  responsible  for  the  min- 
isterial function  of  printing  and  distributing  rules  and  regulations. 

4.  That  the  Department  utilize  the  advice  of  the  boards  in  pre- 
paring and  grading  some  of  the  examinations  (practical,  oral,  essay, 
etc.).   The  boards  should  set  qualifications  for  licensing  of  appli- 
cants.  Generally,  the  Department  should  be  responsible  for  the  ad- 
ministration of  examinations,  grading,  licensing  and  re-licensing. 
Exceptions  should  be  made  where  it  is  required  that  someone  of 
expertise  administer  or  grade  the  examinations. 

5.  That  an  attorney  or  attorneys,  if  deemed  necessary  by  the 
Director,  may  be  employed  for  the  Department's  legal  questions  and 
actions. 

6.  That  the  Director  appoint  a  member  of  the  respective  profes- 
sion (who  must  not  be  a  member  of  the  licensing  board)  to  assist  the 
Department  in  the  investigation  of  complaints  of  illegal  or  unethical 
conduct  by  members  of  that  profession.   This  person  should  aid  the 
legal  staff  of  the  Department  in  bringing  charges  before  the  boards. 
His  action  as  investigator  and/or  prosecutor  should  be  totally  sep- 
arated from  the  role  of  the  board  in  hearing  the  case. 

7.  That  the  board  for  the  particular  profession  involved  sit  in 
judgment  on  hearings  for  the  suspension  or  revocation  of  licenses. 
Legal  counsel  for  the  Department  should  conduct  the  hearings. 

8.  That  inspections  now  performed  by  the  various  professional 
and  occupational  licensing  boards  fall  under  the  jurisdiction  of  the 
other  Departments  of  state  government  which  have  the  required  expertise 
in  the  specific  area.   The  totality  of  inspections  being  performed  by 
the  State  Plumbing  Board,  Water  Well  Contractors  Examining  Board, 
Board  of  Hearing  Aid  Dispensers,  State  Board  of  Pharmacy,  State  Examin- 
ing Board  of  Cosmetology,  Board  of  Barber  Examiners,  State  Board  of 
Morticians,  and  Board  of  Examiners  for  Nursing  Home  Administrators 
should  be  transferred  to  the  Department  of  Health  and  Environmental 
Sciences.   The  inspections  now  under  the  State  Electrical  Board  should 
be  performed  by  the  Department  of  Law  Enforcement  and  Public  Safety. 
There  should  be  communications  between  the  Department  of  Professional 
and  Occupational  Licensing  and  the  inspecting  departments  concerning 
infractions  which  could  result  in  suspension  or  revocation  proceedings. 
The  inspections  being  performed  by  the  Abstracters  Board  of  Examiners 
should  remain  under  the  Director,  who  should  call  upon  the  board  to 
conduct  the  inspections.   (This  recommendation  is  made  in  view  of  the 
fact  that  the  necessary  expertise  is  not  found  in  any  other  Department 
of  state  government  and  the  ntimber  of  inspections  is  extremely  limited.) 
Any  fees  collected  for  the  inspections  should  go  to  the  Department  con- 
ducting the  inspection. 

9.  That  the  miscellaneous  functions  of  the  boards  be  administered 
as  follows: 

(a)   the  courses  of  instruction  now  provided  jointly  by 
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the  State  Board  of  Massage  Examiners  and  the  Massage  Associa- 
tion should  be  performed  by  the  Massage  Association; 

(b)  the  establishment  of  the  electrical  code,  now  a 
function  of  the  State  Electrical  Board,  should  be  performed 
by  the  Department  of  Law  Enforcement  and  l\ibllc  Safety; 

(c)  the  establishment  of  the  state  plumbing  code,  now 
a  function  of  the  State  Plumbing  Board  with  the  approval  ol 
the  Attorney  General,  should  be  performed  by  the  Department 
of  Health  and  Environmental  Sciences,  with  the  legal  approval 
of  the  Attorney  General  and  with  advice  from  the  State  Plumb- 
ing Board; 

10.  That  the  Department  have  a  single  office,  located  in  the  capitol 
city. 

11.  That  all  official  records  concerning  the  various  professions  and 
occupations  be  standardized  and  kept  in  the  Helena  office. 

12.  That  the  Department  be  headed  by  a  Director  appointed  by  and 
responsible  to  the  Governor,  and  subject  to  confirmation  by  the  Senate. 
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PUBLIC    SERVICE    REGULATION 
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SUMMARY 


The  Board  of  Railroad  Commissioners  was  creaLcd  in  1907  to  super- 
vise, control,  and  regulate  the  railroads  of  the  state.   In  1913  the 
Public  Service  Commission  was  created  to  supervise,  control,  and  regulate 
the  state's  public  utilities,  and  the  Board  of  Railroad  Commissioners 
was  designated  as  ex  officio  the  Public  Service  Commission. 

The  Commission  consists  of  three  Commissioners  who  are  elected  for 
staggered  six-year  terms,  and  a  staff  of  20  personnel.   Its  office  is 
located  at  the  Capitol  Building  in  Helena. 

Today  the  Commission  has  statutory  powers  and  duties  relating 
to  six  types  of  businesses  which  serve  the  public,  as  follows: 

1.  Railroads  —  General  supervision,  control,  and  regulation  of 
rates,  fares,  charges,  service  facilities,  crossings  and  safety. 

2.  Public  docks  and  wharves  --  Jurisdiction  over  all  docks  and 
wharves  within  the  state,  and  power  to  regulate,  determine,  and  fix 
dockage  and  wharfage  fees.   The  Commission's  powers  in  this  area  are 
never  exercised  in  fact. 

3.  Public  utilities  --  Supervision,  control,  and  regulation  of 
rates,  services,  facilities,  electrical  line  construction  and  the  issu- 
ance of  securities. 

4.  Pipeline  carriers  --  Supervision,  control,  and  regulation  of 
rates,  services,  and  facilities. 

5.  Motor  carriers  --  Determination  and  granting  of  certificates 

of  public  convenience  and  necessity  for  proposed  motor  carrier  services, 
and  regulation  of  rates,  services,  facilities,  operation  and  safety. 

6.  Television  booster  systems  --  Issuance  of  licenses  to  operators; 
authority  to  regulate  and  conduct  hearings.   In  actual  practice  the 
Commission  only  issues  licenses  and  collects  $1.00  for  each. 

In  the  exercise  of  its  functions  the  Commission  itself  is  essentially 
a  quasi- judicial  body,  spending  approximately  90  per  cent  of  its  actual 
meeting  time  on  this  function.   Its  quasi-judicial  functions  consist 
mainly  of  holding  hearings  and  issuing  orders.   Fifty-nine  hearings  were 
held  by  the  Commission  in  fiscal  year  1970,  with  42  of  these  relating  to 
motor  carriers.   The  subjects  of  the  hearings  range  from  determining  the 
public  convenience  and  necessity  of  a  new  motor  carrier  operator;  hearing 
complaints  of  discriminatory  rates,  bad  service,  or  unsanitary  railroad 
facilities;  the  discontinuance  of  a  service;  and  whether  an  increased  motor 
carrier  or  railroad  freight,  gas,  electric  or  telephone  rate  is  justified, 
to  a  hearing  on  a  change  of  its  own  rules.   Hearings  sometimes  last  several 
days  in  actual  hearing  time. 
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APPRAISAL 

The  Railroad  and  Public  Service  Commission  is  in  theory  two 
separate  commissions  under  the  law.   In  practice  the  two  commissions 
operate  as  a  single  entity  for  the  sake  of  practicality  and  efficiency, 
and  the  business  of  the  two  is  not  kept  separate  strictly  speaking. 
The  separation  of  the  two  is  a  legal  fiction. 

The  Commission  itself  is  primarily  a  quasi- judicial  body,  but 
it  does  exercise  quasi-legislative  and  administrative  functions.   Its 
quasi-legislative  functions  are  both  procedural  and  substantive.   The 
primary  purpose  of  the  Commission  is  to  regulate  certain  businesses 
which  provide  services  to  the  public.   As  such  the  Commission  represents 
the  public  to  the  extent  that  it  requires  that  these  businesses  follow 
the  law  and  justify  requests  for  rate  increases  or  curtailment  of 
service.   A  multi-member  body  such  as  the  Commission  is  better  suited 
to  perform  these  functions  since  the  public  is  being  represented  to 
some  extent,  and  quasi- judicial  functions  are  being  exercised. 

The  laws  dealing  with  the  Commission's  statutory  powers  and 
duties  are  obsolete,  ambiguous,  or  useless  in  many  cases.   For 
example,  many  of  the  statutory  functions  of  the  Commission  relating 
to  railroads  are  obsolete  because  the  federal  government  has  preempted 
the  field.   The  powers  and  duties  relating  to  public  docks  and  wharves 
are  not  exercised  and  probably  do  not  need  to  be  exercised  in  any 
case.   A  thorough  recodification  and  updating  of  all  the  laws  dealing 
with  the  Commission  is  necessary. 

In  the  exercise  of  its  functions,  the  Commission  is  a  somewhat 
independent  body.   It  regulates  businesses  which  the  Legislature  be- 
lieves needs  to  be  regulated  to  protect  the  public  and  which  provide 
needed  services  (transportation,  power,  etc.)  Furthermore,  the 
members  of  the  Commission  are  elected  by  the  people.   (The  question 
of  whether  or  not  the  Commission  should  be  appointed  or  elected  was 
not  researched  and  analyzed  in  the  course  of  this  study. )   These 
facts  suggest  that  the  Commission  could  operate  effectively  as  an 
independent  department  within  a  reorganized  structure  of  state 
government. 

It  is  noted  that  the  Subcommittee  on  the  Railroad  and  Public 
Service  Commission  of  the  Legislative  Council  has  recently  conducted 
a  study  of  the  Commission,   concentrating  primarily  on  the  rate-making 
aspects  of  the  Commission.   Because  of  this  the  Commission  on 
Executive  Reorganization  has  attempted  to  harmonize  its  study  and 
proposals  with  those  of  the  Subcommittee. 
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The  Commission  itself  also  exorcises  some  quasi-legislative  and 
administrative  functions,  totaling  ten  per  cent  of  its  actual  meeting 
time.   The  Commission  has  adopted  extensive  rules  and  regulations  to 
govern  its  own  proceedings  and  to  regulate  the  public  service  business 
over  which  it  has  juridiction. 

The  staff  of  the  Commission  performs  administrative  functions. 
Rate  experts  on  the  staff  thoroughly  analyze  each  rate  increase  re- 
quest by  a  motor  carrier,  railroad,  public  utility,  or  pipeline  carrier. 
Fieldmen  enforce  the  laws  and  regulations  pertaining  to  motor  carriers. 
Inspectors  investigate  railroad  and  public  utility  accidents,  inspect 
construction  of  electrical  lines,  inspect  facilities,  and  investigate 
requests  for  a  decrease  in  service.   Other  personnel  send  out  license 
plates  to  motor  carriers,  review  and  file  reports  and  collect  several 
fees.  Two  attorneys  act  as  counsel  for  the  Commission  during  hearings 
and  otherwise  advise  the  Commission  on  legal  matters. 
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PROPOSAL 

The  Commission  recomraends  that  there  be  created  in  the  executive 
branch  of  state  government  a  Department  of  Public  Service  Regulation. 
More  specifically,  the  Commission  recommends: 

1.  That  the  Department  of  Public  Service  Regulation  be  headed 
by  the  Public  Service  Commission. 

2.  That  the  legal  fiction  of  two  separate  agencies--the  Public 
Service  Commission  and  the  Board  of  Railroad  Commissioners--be 
eliminated  by  changing  the  name  of  the  Commission  to  the  Public 
Service  Commission  only. 

3.  That  the  new  Public  Service  Commission  remain  as  the  Railroad 
and  Public  Service  Commission  is  presently  constituted,  that  is,  that 
it  remain  a  multi-member  body  composed  of  three  Commissioners  elected 
by  the  public  for  staggered  six-year  terms. 

4.  That  the  functions,  powers  and  duties  of  the  Board  of  Railroad 
Commissioners  and  the  Public  Service  Commission  be  transferred  to  the 
newly  created  Department  of  Public  Service  Regulation  headed  by  the 
new  Public  Service  Commission. 

5.  That  one  of  the  first  tasks  of  the  Public  Service  Commission 
should  be  to  have  prepared  a  comprehensive  revision,  recodification, 
and  updating  of  all  the  law  dealing  with  the  Commission's  functions 
for  presentation  to  the  Legislature. 
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are  Lhe  agencies  charged  with  the  collection  ot  the  two  largest 
sources  of  revenue  to  the  General  Fund.   In  fiscal  year  1970  the 
Board  of  Equalization  collected  $99,118,084.05  in  taxes  and 
license  fees;  the  Liquor  Control  Board  collected  $14,743,  138.17 
in  liquor  profits,  beer  and  liquor  taxes  and  license  fees. 


STATE  BOARD  OF  EQUALIZATION 

The  State  Board  of  Equalization  is  constitutionally  created 
as  bipartisan  Board  composed  of  three  members,  appointed  by  the 
Governor,  who  serve  six  year  staggered  terms.   The  Board  has 
constitutional  duties  and  statutory  duties.   Presently  the  Board 
members  themselves  devote  75  per  cent  of  their  time  (Board  members 
serve  as  full-time  state  officers)  to  the  constitutional  duties 
of  adjusting  and  equalizing  the  valuation  of  taxable  property  in 
the  state,  supervising  and  reviewing  the  acts  of  the  County  Asses- 
sors and  County  Boards  of  Equalization  (County  Commissioners)  and 
assessing  inter-county  property  of  utilities. 

Statutory  duties  of  the  Board  are  numerous  and  are  performed 
by  an  administrator,  assistant  administrator  and  110  full-time 
staff  members.   The  Board  members  devote  10  per  cent  of  their  time 
to  supervising  staff  activities.   The  remaining  15  per  cent  of  Board 
members'  time  is  spent  hearing  appeals  from  their  decisions  and 
from  decisions  of  County  Commissioners  acting  as  County  Boards  of 
Equalization.   In  other  words,  the  efforts  of  Board  members  them- 
selves are  primarily  confined  to  property  tax  matters--other  Board 
duties  and  responsibilities  are  supervised  and  performed  by  the 
administrator  and  staff.   The  administrator  and  staff  collect  and 
administer  the  following  taxes:   personal  income;  corporation 
license;  motor  fuels;  cement  dealers;  cement  and  gypsum  producers; 
strip  coal  mines;  coal  retailers;  electrical  energy  producers; 
express  companies;  natural  gas  distributors;  telegraph  companies; 
telephone  companies;  public  contractors';  micacious  mineral  mines; 
carbon  black  producers;  payments  in  lieu  of  taxes;  sleeping  car 
companies;  freight  line  companies;  metalliferous  mines;  identi- 
fication number  (boats);  store  licenses;  public  contractors'  gross 
receipts;  cigarette  wholesalers  and  retailers;  cigarette;  tobacco; 
and  inheritance  and  estate. 
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MONTANA  LIQUOR  CONTROL  BOARD 

General 

The  Montana  Liquor  Control  Board  is  composed  of  five  members 
appointed  by  the  Governor  with  the  advice  and  consent  of  the  Senate. 
The  Board  administers  the  state  liquor  monopoly  under  the  Liquor 
Control  Act  and  the  Montana  Beer  Act  of  1933,  and  the  Retail  Liquor 
License  Act  of  1937.   When  these  Acts  were  passed  (following  the 
repeal  of  Prohibition),  the  Legislature  declared  that  its  purpose 
in  establishing  the  liquor  monopoly  was  to  regulate  and  control 
the  importation,  sale  and  disposition  of  liquor  and  to  prohibit 
any  liquor  transactions  except  those  under  state  control.   The 
law  provided  severe  penalties  for  the  sale  of  liquor  in  Montana 
except  by  and  in  state  liquor  stores  or  by  persons  licensed  by 
the  Montana  Liquor  Control  Board, 

Until  1965  the  law  revolved  around  a  permit  system  under 
which  liquor  could  be  sold  only  to  persons  holding  permits  issued 
by  the  Board. 

Presently,  the  Montana  Liquor  Control  Board's  activities  are 
divided  into  two  major  functions:   licensing  and  merchandising. 
The  Board  meets  for  two  days  each  month.   Approximately  one-half 
day  per  month  (25  per  cent  of  Board  time)  is  devoted  to  the  quasi- 
judicial  activities  of: 

1.  informal  hearings  involved  in  protest  to  the 
issuance  or  transfer  of  a  liquor  and/or  beer  license; 

2.  informal  hearings  involved  with  any  unusual 
circumstance  surrounding  the  application  for  a  transfer 
--not  necessarily  involving  a  formal  protest; 

3.  informal  hearings  for  suspension  or  revocation  of 
licenses  concerning  convictions  of  violations  of  the 
liquor  laws; 

4.  more  formal  hearings  on  revocation  or  suspension, 
held  when  formal  complaint  has  been  brought  to  the 
Board  concerning  a  beer  and/or  liquor  license  but  not 
involving  a  conviction. 

The  remainder  of  the  meeting  time  is  devoted  to  administrative 
matters  as  follows: 

1.  licensing  matters  of  a  routine  nature--granting 
or  transferring  beer  and/or  liquor  licenses  when  no 
unusual  problems  arise  and  there  is  no  protest  (25  per 
cent ) ; 

2.  listing  and  de-listing  liquors  and  listening  to 
presentations  of  distiller  representatives  (20  per  cent); 
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3.  considering  store  leases  and  related  matters  (10  per 
cent) ; 

4.  other  miscellaneous  matters  such  as  determining 
liquor  markup,  personnel  and  equipment  of  state  liquor 
stores,  changes  in  operating  procedures  and  correspondence 
(20  per  cent). 


Licensing 

The  Montana  Liquor  Control  Board  has  authority  to  decide  who 
may  sell  liquor  and  beer  at  retail  in  Montana  by  licensing  retail 
liquor  and  beer  dealers.   The  Board  also  licenses  brewers  and  beer 
wholesalers.   The  number  of  retail  liquor  licenses  and  retail  on- 
premise  beer  licenses  for  use  within  incorporated  muncipalities  is 
limited  by  statutory  quotas  based  on  population. 

In  addition,  the  law  and  Liquor  Control  Board  regulations  pro- 
vide certain  criteria  which  must  be  met  by  an  applicant  and  establish- 
ment before  a  license  may  be  granted.   The  Board  relies  on  liquor 
inspectors  to  determine  if  the  requirements  have  been  met  by  an  appli- 
cant.  There  are  eight  liquor  inspectors  assigned  to  geographic  areas 
throughout  the  state  who  inspect  premises  and  report  on  the  general 
reputation  of  the  license  applicant  and  his  employees. 

The  inspectors  also  make  daily  rounds  of  licensed  establishments 
within  their  areas  and  report  to  the  Board  on  any  violations  of  the 
liquor  laws  or  regulations,  or  unsanitary  conditions  which  may  come 
to  their  attention.   However,  the  actual  enforcement  of  the  laws  is 
performed  by  law  enforcement  officials  and  any  sanitation  problems 
are  referred  to  the  State  Department  of  Health.   The  liquor  inspect- 
ors do  not  have  peace  officer  powers.   An  added  duty  of  the  liquor 
inspectors  in  the  future  will  be  using  hydrometers  to  check  the 
alcoholic  content  of  drinks  sold  by  licensees. 

If,  when  the  Board  considers  an  application  for  a  license  or 
transfer  of  a  license,  the  applicant  and  premises  are  in  compliance 
with  the  law  and  Liquor  Board  regulations,  no  one  appears  to  protest 
and  no  unusual  problems  arise,  the  license  or  transfer  is  granted 
without  a  hearing.   If  the  application  involves  a  protest  or  any  prob- 
lems arise  an  informal  hearing  is  held. 

In  fiscal  year  1970,  the  Board  approved  292  transfers  and  granted 
85  new  licenses.   During  the  same  period,  there  were  67  protests. 

The  Montana  Liquor  Control  Board  has  authority  to  suspend  or 
revoke  licenses  for  violation  of  the  beer  or  liquor  laws  or  rules 
of  the  Board, 
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There  have  been  approximately  3  to  5  revocations  during  the 
past  10  years.   The  majority  of  suspensions  are  based  upon  prior 
convictions  of  the  liquor  laws--usually  selling  to  a  minor  or  re- 
maining open  after  hours.   The  Board  ordered  approximately  25 
suspensions  during  fiscal  year  1970. 

The  Board  holds  informal  hearings  when  considering  suspen- 
sions based  upon  prior  convictions.   The  convicted  licensee  is 
allowed  to  report  on  the  circumstances  of  his  conviction  before 
the  Board  determines  the  length  of  the  suspension. 

Once  or  twice  a  year,  the  Board  may  hold  a  more  formal  hearing 
for  considering  revocation  or  suspension  when  there  has  been  no 
prior  conviction.   Formal  hearings  are  usually  based  on  a  complaint 
brought  to  the  Board  by  a  law  enforcement  officer  against  a  licensee. 

Merchandising 

The  Montana  Liquor  Control  Board  has  complete  authority  and 
discretion  as  to  the  number  and  location  of  state  liquor  stores-- 
except  that  the  law  requires  a  store  to  be  located  in  each  county 
seat--,  what  liquors  are  to  be  sold  in  Montana,  and  the  retail 
price  of  such  liquor. 

Before  a  brand  of  liquor  may  be  purchased  and  sold  in  Montana, 
official  approval,  termed  "listing",  must  be  obtained  from  the 
Board.   Distillery  representatives  promote  their  products  on  the 
second  day  of  the  monthly  Board  meetings.   The  distillery  represen- 
tatives are  statutorily  prohibited  from  attempting  to  promote  their 
products  in  any  other  manner  such  as  through  retail  licensees  or 
the  advertising  media.   (Newspaper  advertising  of  a  product  is 
allowed  by  the  Board  after  a  product  has  been  listed  by  the  Board.) 
The  Board  devotes  approximately  20  per  cent  of  its  time  to  listing 
and  delisting  liquors  and  listening  to  distillery  representatives. 

The  price  of  liquor  to  the  consumer  who  purchases  directly 
from  a  state  liquor  store  includes: 

1.  cost  of  liquor  to  the  Board;  this,  in  turn, 
includes  federal  taxes  which  are  paid  by  the  distillers; 

2.  freight  costs; 

3.  state  markup,  which  is  determined  by  the  Board 
and  varies  with  the  type  of  liquor  sold; 

4.  state  excise  tax;  and, 

5.  county  license  tax. 

Liquor  purchased  from  a  retail  licensee  includes  an  additional  mark- 
up determined  by  the  licensee. 
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The  Board  determines  the  markup  on  liquor,  based  upon  an 
estimated  profit  percentage.   The  Legislature  determines  the  amount 
of  the  county  license  tax,  which  is  now  4  per  cent  of  the  retail 
selling  price,  and  the  amount  of  the  state  excise  tax,  which  is 
now  16  per  cent  of  the  retail  selling  price. 

The  Montana  Liquor  Control  Board  controls  149  state  liquor 
stores.   All  of  the  store  premises  except  some  commission  stores 
(which  are  usually  operated  in  conjunction  with  another  business) 
are  leased  or  rented  by  the  Board. 

During  1970  a  great  deal  of  the  Liquor  Board's  time  was  spent 
considering  the  169  recommendations  of  the  Legislative  Auditor 
concerning  operational  and  merchandizing  procedures  of  the  Board. 
(The  Board  called  special  meetings  and  telephone  conference  calls 
in  addition  to  its  regular  meetings  to  discuss  the  Legislative 
Auditor's  report.)   The  Board  has  also  spent  considerable  time 
studying  the  recommendations  of  the  Management  Systems  Unit  of  the 
Department  of  Administration  which  has  devoted  over  3,000  man-hours 
to  studying  fiscal  control  and  operational  procedures  of  the  Board. 

MULTISTATE  TAX  COMPACT  ADVISORY  COMMITTEE 

The  Multistate  Tax  Compact  Advisory  Committee  is  composed  of 
the  Chairman  of  the  State  Board  of  Equalization  or  a  member  of  the 
Board  designated  by  the  Chairman,  the  Attorney  General  or  his 
designee,  two  members  of  the  Montana  Senate  and  two  members  of  the 
Montana  House  of  Representives .   The  purpose  of  the  Committee  is 
to  consider  all  matters  relating  to  recommendations  of  the  Multi- 
state  Tax  Compact  Commission  and  the  activities  of  the  Chairman 
of  the  State  Board  of  Equalization,  Montana's  member  on  the 
Commission. 

Other  than  a  brief  organizational  meeting,  the  Committee  has 
met  only  once.   At  the  meeting  the  Chairman  of  the  State  Board  of 
Equalization  and  members  of  the  Board  staff  who  had  attended 
national  meetings  of  the  ttiltistate  Tax  Compact  Commission  reported 
their  activities  and  the  activities  of  the  national  Commission  to 
the  Advisory  Committee  members.   The  Committee  has  formulated  no 
policy  and  does  not  intend  to  do  so,  nor  does  it  contemplate 
making  recommendations  to  the  Legislature. 

Apparently  the  Advisory  Committee  was  created  to  comply  with 
Article  VI,  Section  1  (b)  of  the  Multistate  Tax  Compact  which  was 
adopted  by  Montana  in  1969,   This  Section  provides  that  each  state 
which  is  a  member  of  the  Multistate  Tax  Compact  Commission  must 
provide  by  law  for  the  selection  of  representatives  from  "...its 
subdivisions  affected  by  this  Compact  to  consult  with  the  commission 
member  from  that  state." 
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SECRETARY  OF  STATE--RURAL  ELECTRIC 

AND 

TELEPHONE  COOPERATIVES  ANNUAL  LICENSE  TAX 

There  are  39  electric  or  telephone  cooperatives  operating  in 
Montana  servicing  approximately  70,000  users.   These  cooperatives 
pay  to  the  Secretary  of  State  an  annual  license  fee  of  $10  for  each 
100  persons  or  fraction  thereof  to  whom  service  is  supplied.   The 
fee  is  in  lieu  of  all  other  excise  and  income  taxes.   These  39 
cooperatives  are  the  only  corporations  which  pay  an  annual  tax  to 
the  Secretary  of  State--all  other  corporations  pay  a  tax,  based 
on  the  percentage  of  annual  net  income,  to  the  State  Treasurer 
through  the  State  Board  of  Equalization. 
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APPRAISAL 

Most  state  government  functions,  including  the  collection 
of  revenue,  can  more  effectively  and  efficiently  be  administered 
by  a  single  administrator  than  by  a  multi-member  group.   The 
functions  of  revenue  collecting,  now  primarily  the  responsibility 
of  the  State  Board  of  Equalization  and  the  Montana  Liquor  Control 
Board,  are  being  administered,  at  least  in  part,  by  multi-member 
groups.   Administrator  and  Board  authority  often  overlaps,  is 
indistinct  or  shifts  with  changes  in  Board  membership. 

STATE  BOARD  OF  EQUALIZATION 

At  present  the  duties  of  the  State  Board  of  Equalization 
are  separated  into  those  involving  property  tax  matters,  which  are 
administered  by  the  Board  members  themselves,  and  the  collection 
of  Montana's  major  sources  of  revenue,  which  is  handled  by  the 
administrator  and  staff.   The  duties  now  performed  by  the  Board 
members  themselves  are  for  the  most  part  constitutional  duties 
and  must  remain  the  responsibility  of  the  Board.   The  function  of 
hearing  appeals  of  decisions  of  County  Boards  of  Equalization  is 
an  important  one  which  must  necessarily  be  performed  by  a  multi- 
member body.   On  the  other  hand,  the  responsibility  for  collec- 
tion of  Montana's  major  sources  of  revenue --which  are  statutorily 
imposed  and  which,  in  practice  today,  are  collected  by  an  admin- 
istrative unit,  not  the  State  Board  of  Equalization — should  be 
vested  in  a  department  headed  by  a  single  administrator.   Further- 
more, the  task,  of  preparing  revenue  estimates  (now  done  out  of 
necessity  by  the  Budget  Director)  properly  belongs  in  a  Depart- 
ment of  Revenue . 

MONTANA  LIQUOR  CONTROL  BOARD 

Originally  the  Montana  Liquor  Control  Board  was  created  to 
regulate  and  control  the  importation,  sale  and  disposition  of  liquor 
and  to  prohibit  certain  liquor  transactions.   Over  the  years  since 
the  repeal  of  Prohibition,  the  public's  attitude  toward  liquor 
has  changed  and  the  emphasis  of  the  Montana  Liquor  Control  Board 
has  changed  from  a  control  function  to  a  revenue  producing  function. 
This  can  be  seen  in  the  emphasis  of  the  study  of  Liquor  Board 
operations  by  the  Legislative  Auditor  and  the  Management  Systems 
Unit  of  the  Department  of  Administration.   Both  are  primarily 
concerned  with  operations  in  regard  to  efficient  and  effective 
merchandising--not  with  law  enforcement.   As  a  revenue  producing 
function,  the  liquor  monopoly  can  more  effectively  and  efficiently 
be  administered  by  a  single  administrator.   A  multi-member  body 
is  necessary  to  perform  the  quasi- judicial  functions  now  assigned 
to  the  Montana  Liquor  Control  Board.   But,  neither  the  Montana 
Liquor  Control  Board  nor  any  other  multi-member  body  should  be 
required  to  devote  its  time  to  administrative  matters. 
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Although  the  public's  attitude  and  Liquor  Board  functions  have 
changed  over  the  years,  the  laws  have  not.   The  law  still  reflects 
Prohibitionist  attitudes  toward  liquor.   The  various  amendments 
to  the  law  have  added  confusion  and  misunderstanding.   For  instance, 
the  original  law  revolved  around  a  permit  system.   The  repeal  of 
this  system  in  1965  rendered  part  of  the  remaining  law  confusing 
or  meaningless. 

Liquor  pricing  and  taxing  is  unduly  cumbersome  and  complex, 
with  many  variables  entering  into  the  final  pricing.   The  Legis- 
lature, the  Montana  Liquor  Control  Board,  the  distilleries,  and 
the  freight  companies  all  have  a  hand  in  determining  the  price  of 
liquor  to  the  Montana  consumer.   The  system  could  and  should  be 
simplified.   More  importantly,  the  function  of  liquor  pricing  is, 
in  effect,  a  revenue-raising  function.   As  such,  it  seems  in- 
appropriate (and  possibly  a  violation  of  the  constitutional 
separation  of  powers)  to  vest  this  function  in  an  administrative 
or  executive  agency.   Instead,  a  method  should  be  devised  by 
which  the  Legislature  would  determine  the  percentage  or  amount  to 
be  earned  by  the  state  liquor  monopoly. 

The  present  method  of  selecting  which  brands  of  liquor  are  to 
be  sold  in  Montana  does  not  take  public  demand  into  account.   An 
alternative  to  the  present  method  predicated  on  public  demand  should 
be  considered. 


MULTISTATS  TAX  COMPACT  ADVISORY  COMMITTEE 

The  Multistate  Tax  Compact  Advisory  Committee  does  not  seem  to 
comply  with  Article  VI,  Section  1  (b)  of  the  Multistate  Tax  Compact. 
Instead  of  creating  a  permanent  advisory  committee  consisting  of 
Representatives  and  Senators,  the  law  should  be  flexible  and  require 
the  head  of  the  Department  of  Revenue  to  consult  with  representatives 
from  any  subdivision  of  the  state  which  may  be  affected  by  the  Compact, 


RURAL  ELECTRIC  AND  TELEPHONE  COOPERATIVE  LICENSE  TAX 

There  seems  to  be  no  reason  why  the  rural  electric  and  telephone 
cooperatives  should  pay  an  annual  license  tax  to  the  Secretary  of 
State,  while  all  other  corporations  pay  such  a  tax  to  the  State  Board 
of  Equalization.   All  taxes  which  are  primarily  for  the  support  of 
state  government  and  which  are  not  closely  connected  to  the  workings 
of  another  agency  should  be  collected  by  the  Department  of  Revenue. 
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rile  I'liiuiiiisa  imi  reLDiiuueiidb  Ihat  Itmie  l>e  ciealad  in  t  lie  enecut  Ive 
branch  of  state  government  a  Department  of  Revenue  for  the  collection 
of  Montana's  principal  sources  of  revenue.   More  specifically,  the 
Commission  recommends: 

1.  That  the  State  Board  of  Equalization  be  incorporated  with- 
in the  framework  of  the  Department  of  Revenue. 

2.  That  the  Department  of  Revenue  assume  all  duties  of  the 
State  Board  of  Equalization  except:   those  directly  related  to  the 
equalization  and  adjustment  of  the  value  of  taxable  property  and 
supervision  of  County  Assessors  and  County  Boards  of  Equalization 
as  prescribed  by  Article  XII,  Section  15  of  the  Montana  Constitu- 
tion; the  duties  directly  related  to  the  assessment  of  inter- 
county  property  of  railroads,  utilities,  airlines,  and  truck  fleets 
as  prescribed  by  Article  XII,  Section  16  of  the  Montana  Constitution 
and  Sections  84-428,  84-708,  84-801,  84-901,  84-6402,  and  84-727, 
R.C.M.  1947;  and  the  duties  directly  related  to  imposing  levies 
upon  livestock  for  stock  protection  purposes  as  prescribed  by 
Article  XII,  Section  9  of  the  Montana  Constitution.   Essentially, 
the  Department  of  Revenue  would  administer  the  income  and  corp- 
oration license  taxes,  the  motor  fuel  tax  and  all  other  miscellan- 
eous taxes  now  collected  by  the  State  Board  of  Equalization  (the 
non-constitutional  functions  of  the  Board);  but  would  not  absorb 
the  Board's  property  taxation  powers  or  the  Board's  duties  relating 
to  assessment  of  inter-county  properties  and  livestock  levies. 

The  latter  are,  with  one  exception,  constitutional  duties  of  the 
Board.   The  sole  exception  is  the  assessment  of  inter-county  prop- 
erties of  utilities  other  than  railroads.   Since  the  Board  is  re- 
quired by  the  Constitution  to  assess  the  inter-county  property 
of  railroads,  it  logically  'follows  that  it  should  continue  to  assess 
the  inter-county  property  of  all  utilities. 

3.  That  the  Department  of  Revenue  assume  the  duty  of  pre- 
paring revenue  estimates  which  has  heretofore  been  performed  by 
the  Budget  Director  and  that  the  Department  also  assume  the  duty 
of  studying  the  fiscal  problems  of  local  and  state  government  and 
the  state  and  local  tax  structures,  which  is  currently  the  function 
of  the  Interim  Committee  on  Fiscal  Affairs.   It  is  suggested  that 
these  functions  be  performed  continously,  as  the  revenue  and  fiscal 
problems  of  the  state  are  constantly  changing. 

4.  That  the  Montana  Liquor  Control  Board  be  abolished  and 
that,  except  as  provided  in  Proposal  No.  5  below,  all  powers  and 
duties  of  the  Board  be  transferred  to  the  Department  of  Revenue. 
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5.  That  there  be  created  a  Board  of  Liquor  Appeals  to  consist 
of  three  members  appointed  by  the  Governor  and  that  the  Board  be 
incorporated  within  the  framework  of  the  Department  of  Revenue  for 
the  performance  of  the  following  quasi- judicial  functions:   acting 
as  the  arbiter  of  all  disputes  concerning  the  administration  of  the 
liquor  and  beer  laws,  including  protests  over  the  issuance  or 
transfer  of  liquor  or  beer  licenses;  and  making  the  final  decision 
(subject  to  District  Court  Appeal)  concerning  all  suspensions  or 
revocations  of  liquor  or  beer  licenses. 

6.  That  once  the  Department  of  Revenue  is  organized,  one  of 
the  first  duties  of  the  Director  should  be  to  have  prepared  a 
comprehensive  revision  and  recodification  of  the  liquor  and  beer 
laws  of  Montana. 

7.  That  in  conjunction  with  the  revision  of  the  liquor  and 
beer  laws  the  Director  should  make  a  thorough  investigation  of: 

a)  The  various  elements  involved  in  the  setting  of  liquor 
prices  with  a  view  toward  proposing  a  method  which  would 
allow  the  Legislature  to  determine  the  amount  of  profit  to 
be  made  on  liquor  sales. 

b)  The  method  of  listing  new  liquor  brands  with  a  view 
toward  proposing  an  alternative  method  which  would  reflect 
public  demand. 

8.  That  the  >fultistate  Tax  Compact  Advisory  Committee  be 
abolished  and  that,  in  accordance  with  Article  VI,  Section  1  (b) 
of  the  Compact,  it  be  made  a  statutory  duty  of  the  Director  of  the 
Department  of  Revenue  to  consult  with  representatives  of  subdivisions 
of  the  state  which  may  be  affected  by  provisions  of  the  Multistate 
Tax  Compact. 

9.  That  in  the  future  all  advisory  councils  be  appointed  by 
and  at  the  discretion  of  the  Director  of  the  Department  of  Revenue 
to  specified  terms,  subject  to  approval  of  the  Governor  with 
respect  to  both  the  creation  and  membership  of  the  council.   Further, 
that  a  certified  letter  of  appointments  to  such  councils  be  filed 
with  the  Governor  and  the  Secretary  of  State  as  a  precondition  to 
the  effectiveness  of  the  appointments.   Also,  it  is  suggested  that 
there  be  a  uniform  limit  to  the  number  of  years  any  advisory 
council  may  serve,  with  provisions  for  reappointment  if  deemed 
necessary  by  the  Governor,   Finally,  it  is  suggested  that  all 
advisory  councils  be  limited  in  function  to  information  exchange, 
research  and  advice;  and  that  no  advisory  council  be  allowed  to 
assume  the  sponsorship  or  administration  of  programs. 

10.  That  the  function  of  collecting  the  rural  electric  and 
telephone  cooperative  license  tax  be  transferred  from  the  office  of 
the  Secretary  of  State  to  the  Department  of  Revenue. 

11.  ThiiL  the  Department  of  Kevcnue  hv   headed  Ny  n  Director  to 
be  appointed  by  nnd  serve  nL  the  plcnsurc  of  the  Covernor,  iind 
fiirthor,  Lh/it  t  hu  appulnLei'  liu  .'mbJticL  to  Llu'  cumI  1  nii/il  I  mi  ol  llu-  Si-iwili' 
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SOCIAL  &  REHABILITATION    SERVICES 
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SUWURY 
DEPARTMENT  OF  PUBLIC  WELFARE 


The  Department  ot  Public  Wol  fare  wns  (.-roatiHl  In  h'J/  to   ailiuin  i  st  fi 
the  provisions  of  the  Montana  Public  Wol lare  Act,  which  was  fnactfd 
for  the  purpose  of  participating  in  federal  grant  moneys  made  avail- 
able through  the  provisions  of  the  federal  Social  Security  Act,  Titles 
I,  IV,  XIV,  XVI,  and  XIX,  as  amended. 

The  Department  of  Public  Welfare  is  composed  of  both  State  and 
County  Welfare  Administrations.   Generally,  the  State  Welfare  Adminis- 
tration supervises  the  Couny  Welfare  Administrations  which  directly 
administer  nearly  all  public  welfare  activities  in  the  state  of 
Montana. 

The  State  Welfare  Administration  consists  of  the  State  Board  of 
Public  Welfare  and  the  State  Department  of  Public  Welfare.   The  State 
Board  of  Public  Welfare  consists  of  five  members  appointed  by  the 
Governor,  with  the  advice  and  consent  of  the  Senate,  to  staggered 
four  year  terms.   The  Governor  designates  the  Chairman  of  the  Board. 
The  Board  meets  once  a  month  for  about  four  hours,  though  a  regular 
meeting  schedule  is  not  required  by  law. 

The  State  Board  is  charged  by  law  with  making  policy  for  the  super- 
vision and  control  of  all  the  activities  and  agencies  provided  for  in 
each  part  of  Montana's  Public  Welfare  Act.   However,  all  policies  and 
rules  and  regulations  of  the  State  Board  must  be  in  conformity  with 
the  federal  Social  Security  Act,  rules  and  regulations  issued  by  the 
Division  of  Social  and  Rehabilitation  Services  of  the  federal  Department 
of  Health,  Education  and  Welfare,  and  the  Montana  Public  Welfare  Act. 
In  addition,  the  State  Board  is  empowered  by  law  to  conduct  hearings 
and  make  decisions  with  respect  to  disputes  concerning  the  welfare 
activities  of  the  entire  Department  of  Public  Welfare. 

With  respect  to  policy  formulation  in  the  making  of  rules  and 
regulations  it  may  be  generally  said  that  most  of  the  functions  of  the 
State  Board  are  of  a  ministerial  nature.   For  the  most  part  the  fiscal 
and  program  policy  by  which  the  Department  of  Public  Welfare  administers 
its  program  is  formulated  1)  by  the  federal  Department  of  Health,  Educa- 
tion and  Welfare,  and/or  2)  by  the  Division  Directors  of  the  State 
Department  acting  by  and  with  the  advice  and  consent  of  the  State  Adminis- 
trator; and  is  then  formally  approved  by  the  State  Board.   It  should  be 
noted,  however,  that  occasionally  the  Board  will  act  independently  of 
the  federal  government  and  the  State  Department  in  the  making  of  fiscal 
and  program  policy  decisions  which  affect  the  adn inistration  of  welfare/ 
programs  by  the  State  and  Couny  Welfare  Administrations.  ' 

With  respect  to  quasi- judicial  determination,  the  only  disputes  which 
the  State  Board  has  had  occasion  to  settle  have  been  those  dealing  with 
various  forms  of  economic  assistance  (direct  monetary  aid)  in  which  County 
Boards  of  Public  Welfare  have  made  initial  determinations  with  which  the 
applicant  and/or  recipient  is  aggrieved.   Hearings  for  the  State  Board's 
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quasi-judicial  determinations  are  conducted  by  a  hearings  officer  from 
the  State  Department,  and  a  complete  transcript  is  made  of  the  hearing 
and  submitted  to  the  State  Board.   After  reviewing  the  transcript  of  the 
hearing  and  upon  the  recommendations  of  the  hearings  officer-'  the  State 
Board  makes  its  quasi- judicial  determination.   These  determinations  are 
subject  to  judicial  review  by  the  District  and  Supreme  Courts.   During 
the  first  six  months  of  1970,  the  State  Board  made  twelve   quasi- judicial 
determinations  in  matters  of  disputes  concerning;  the  economic  assistance 
program. 

The  administrative  unit  of  the  State  Welfare  Administration  is  known 
as  the  State  Department  of  Public  Welfare.   The  head  of  the  State  Depart- 
ment is  known  as  the  State  Administrator,  and  he  is  appointed  by  the  State 
Board  in  cooperation  with  the  Governor.   Subject  to  the  authority  of  the 
State  Board,  the  State  Administrator  has  the  power  and  duty  to  exercise 
all  administrative  and  executive  authority  necessary  to  carry  into  effect 
the  provisions  of  Montana's  Public  Welfare  Act.   The  State  Department 
itself  is  composed  of  eight  administrative  divisions  and  eight  regional 
offices  located  throughout  the  state. 

Each  of  the  56  counties  in  the  state  has  a  County  Welfare  Administra- 
tion.  By  law,  these  consist  of  a  County  Board  of  Public  Welfare  (which 
is,  ex  officio,  the  Board  of  County  Commissioners)  and  a  County  Depart- 
ment of  Public  Welfare.   The  County  Welfare  Administrations  are  respon- 
sible for  the  administration  of  most  welfare  programs  in  Montana,  subject 
to  the  supervisory  control  of  the  S..ate  Welfare  Administration. 

The  County  Boards  of  Public  Welfare  are  responsible  for  establishing 
local  policies  to  govern  the  County  Departments  in  the  administration 
of  public  welfare  activities.   In  all  cases,  however,  all  policies  must 
be  in  conformity  with  the  general   policies  established  by  the  State 
Board.   The  County  Boards  are  also  responsible  for  the  review  and 
approval,  in  strict  accordance  with  the  rules  and  regulations  established 
by  the  State  Board  of  all  determinations  of  eligibility  and  amounts  of 
payments  to  individual  applicants  under  certain  economic  assistance  pro- 
grams. 

No  precise  statements  can  be  made  concerning  the  operations  of 
the  County  Boards  of  Public  Welfare.   The  number  of  meetings  a  County 
Board  will  hold  varies  from  one  to  four  per  month  depending  mainly  on 
the  size,  population  and  financial  condition  of  the  particular  county. 
In  addition,  according  to  the  state  Administrator,  the  degree  of  in- 
volvement of  a  County  Board  in  the  making  of  local  policy  and  quasi- 
judicial  determinations  also  varies  greatly  from  county  to  county 
depending  mainly  on  the  size  of  the  particular  county. 


*Only  in  very  rare  instances  does  the  State  Board  ever  reject  the 
recommendation  of  the  hearings  officer.   The  State  Board  did  not  reject 
the  recommendations  of  a  hearings  officer  during  the  past  biennium. 
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The  administrative  unit«  of  the  County  Welfare  Administrations  are 
the  County  Departments  of  Public  Welfare.   The  County  Departments  are 
generally  responsible  for  direct  administration  of  most  public  welfare 
programs  in  Montana.   As  is  the  case  with  the  County  Boards,  the  County 
Departments  vary  greatly  with  respect  to  the  number  of  personnel  according 
to  the  size,  population,  and  financial  condition  of  the  county. 

The  Department  of  Public  Welfare  adminsters  three  programs:   economic 
assistance,  social  services,  and  vocational  rehabilitation  of  the  blind. 
Economic  assistance  is  generally  a  program  by  which  direct  financial  aid 
may  be  granted  to  those  persons  who  do  not  have  sufficient  income  or 
resources  to  supply  the  necessities  of  lofe.   Social  services  is  generally 
a  program  by  which  a  variety  of  essential  services  is  provided  to  needy 
individuals,  families,  and  children  who  are  unable  to  provide  these 
services  for  themselves.   Vocational  rehabilitation  of  the  blind  is 
generally  a  program  by  which  visually  handicapped  persons  are  helped 
to  achieve  their  maximum  physical,  vocational,  social  and  economic  po- 
tential. 

The  Department  of  Public  Welfare  adminsters  its  moneys  by  means  of 
three  bank  accounts,  which  are  demand,  non-interest  bearing  accounts,  in 
three  Helena  banks.   Investigation  by  the  Commission  has  determined  that 
there  may  be  from  $150,000  to  $300,000  in  surplus  cash  in  these  accounts. 

In  the  performance  of  its  duties,  the  State  Welfare  Administration 
is  advised  and  assisted  by  the  Day  Care  Advisory  Council,  the  Medical 
Assistance  Advisory  Council,  the  Family  and  Children's  Advisory  Council, 
a  personnel  committee  and  an  educational  leave  committee.   The  Medical 
Assistance  Advisory  Council  and  the  Family  and  Children' s  Advisory 
Council  are  both  required  as  a  condition  of  federal  monetary  participa- 
tion in  public  welfare  programs.   The  membership  (15  members  appointed 
by  the  State  Board)  of  the  Day  Care  Advisory  Council  and  the  Family  and 
Children's  Advisory  Council  is  identical.   This   council  meets  quarterly 
to  advise  and  assist  the  State  Department   concerning  the  Medical  Assistance 
program.   The  personnel  committee  and  the  educational  leave  committee  are 
intra-departmental  committees  created  by  administrative  actions  of  the 
State  Administrator.   These  committees  are  composed  of  nine  members  ap- 
pointed by  the  State  Administrator  from  the  staff  of  the  State  Department. 
The  personnel  committee  meets  informally  about  once  a  week  to  advise  the 
State  Administrator  with  respect  to  personnel  matters  of  the  Department 
of  Public  Welfare.   The  educational  leave  committee  meets  formally  once 
a  year  to  review  and  decide  upon  applications  for  education^  leave  that 
have  been  submitted  by  Department  of  Public  Welfare  personnel. 

DIVISION  OF  VOCATIONAL  REHABILITATION 


The  Division  of  Vocational  Rehabilitation  of  the  State  Board  of 
Education  was  established  in  1947  to  provide  rehabilitation  services 
for  the  state's  mentally  and  physically  handicapped.   In  addition, 
the  Division  is  secondarily  responsible  for  making  medical-legal  de- 
terminations of  disability  for  applicants  for  social  security  disability 
benefits  who  satisfy  federal  coverage  requirements  and  who  reside  within 
Montana's  jurisdiction  as  prescribed  by  the  Bureau  of  Disability  In- 
surance, Social  Security  Administration. 
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The  Division  of  Vocational  Rehabilitation  is  administered, 
under  the  general  direction  and  supervision  of  the  State  Board  of 
Education,  by  a  Director  appointed  by  the  State  Board  of  Education. 
The  Director  handles  the  direction  and  administration  of  the 
state's  rehabilitation  program,  including  control  of  operations, 
development  and  interpretation  of  policies  and  standards,  and 
supervision  of  staff.   Most  of  the  functions  which  the  State  Board 
of  Education  performs  with  respect  to  the  Division  of  Vocational 
Rehabilitation  are  of  a  ministerial  nature.   It  is  estimated  by 
the  Secretary  of  the  State  Board  of  Education  that  the  Board  spends 
about  one  per  cent  of  its  meeting  time  supervising  the  operations 
of  the  Division  of  Vocational  Rehabilitation.   Policy  for  the 
operation  of  the  Division  of  Vocational  Rehabilitation  is  formu- 
lated by  the  Director  and  is  then  formally  approved  by  the  State 
Board  of  Education.   Any  individual  applying  for  or  receiving 
vocational  rehabilitation  who  is  aggrieved  by  any  action  or  in- 
action of  the  Division  of  Vocational  Rehabilitation  is  entitled, 
in  accordance  with  regulations,  to  a  fair  hearing  by  the  State 
Board  of  Education.   These  quasi- judicial  powers  have  never  been 
exercised  by  the  State  Board  of  Education. 

The  Division  of  Vocational  Rehabilitation  administers  three 
programs:   vocational  rehabilitation,  special  projects,  and  dis- 
ability determination.   Vocational  rehabilitation  is  a  series  of 
services  designed  to  assist  and  encourage  handicapped  persons  to: 
1)  prepare  for  and  engage  in  gainful  employment  or  useful  services 
to  the  extent  of  their  capabilities;  and  2)  increase  their  full 
social  and  economic  well-being.   By  meaas  of  the  special  projects 
program  the  Division  of  Vocational  Rehabilitation  extends  its  re- 
habilitation services  in  a  limited  manner  to  clients  served  by 
other  agencies.   The  Division  of  Vocational  Rehabilitation  has 
contracted  with  the  federal  Social  Security  Administration  to 
make  medical-legal  determinations  of  disability  for  applicants 
for  social  security  disability  benefits. 

The  Division  of  Vocational  Rehabilitation  receives  funding, 
consultative  services,  and  directives  of  administration  and  policy 
from  the  Division  of  Social  and  Rehabilitation  Services  of  the 
federal  Department  of  Health,  Education  and  Welfare.   In  addition 
the  Division  of  Vocational  Rehabilitation  cooperates  formally 
with  the  State  Department  of  Public  Welfare. 

COMMISSION  ON  AGING 

The  Commission  on  Aging  was  created  in  1965  to  administer  on 
the  state  level  the  provisions  of  Title  III  of  the  Older  Americans 
Act  of  1965,  as  amended,  which  provides  that  the  Commission  admin- 
ister federal  grants  to  finance  social,  employment  and  recreational 
projects  ''ponsortd  by  public  or  private  agencies  and  designed  to  aid 
the  senior  citizens  of  this  state.   The  Commission  is  not  required 
as  a  condition  of  federal  monetary  participation  in  state-sponsored 
programs  for  the  aged. 
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The  Commission  is  composed  of  15  members  appointed  by  the 
Governor  to  staggered  three  year  terms.   The  Commission  elects  its 
own  Chairman.   The  Commission  meets  three  to  four  times  a  year. 

The  Commission  on  Aging,  acting  by  and  through  its  adminis- 
trative unit,  the  Office  on  Aging,  administers  federal  grants  to 
finance  social,  employment  and  recreational  projects  sponsored 
by  public  or  private  agencies  and  designed  to  aid  the  senior  citi- 
zens of  this  state.   Generally  speaking,  the  Commission  supervises 
the  administration  of  these  grants  by  the  Office.   Judging  from 
the  minutes  of  past  meetings  about  50  per  cent  of  the  Commission's 
meeting  time  is  spent  reviewing  the  Office's  administration  of  the 
federal  grant  moneys.   The  remaining  50  per  cent  of  the  Commission's 
meeting  time  is  spent  formulating  the  general  policy  (but  not 
formal  rules  and  regulations)  by  which  Montana's  problems  of  aging 
are  to  be  studied,  identified  and  handled  by  the  Office  on  Aging. 

The  Commission  itself  performs  no  quasi-legislative  functions. 
Rules  and  regulations,  both  procedural  and  substantive,  are  all 
prescribed  by  the  Administration  on  Aging  of  the  Division  of  Social 
and  Rehabilitation  Services  of  the  federal  Department  of  Health, 
Education  and  Welfare.   The  Commission  may  perform  quasi- judicial 
functions  in  that  it  is  required  to  conduct  hearings  for  any 
applicant  aggrieved  by  the  fact  that  his  applicatiao.  for  a  project 
has  been  denied  approval  by  the  Office.   Hearings  before  the 
Commission,  however,  have  never  been  requested  by  any  aggrieved 
applicant. 

The  Commission  on  Aging,  through  the  Office  on  Aging,  sponsors 
a  program  of  project  administration  by  which  federal  grants  are  made 
for  projects  designed  to  aid  the  senior  citizens  of  this  state. 

In  the  performance  of  its  duties  the  Commission  on  Aging  is 
advised  and  assisted  by  a  Technical  Review  Committee,  composed  of 
four  citizens  who  are  not  members  of  the  Commission,  appointed  by 
the  Executive  Director  of  the  Office  on  Aging.   The  Technical 
Review  Committee  acts  in  a  technical  advisory  capacity  to  the  Office 
on  Aging,  and  is  required  to  review  project  applications  made  by 
public  or  private  organizations  and  submit  a  decision  as  to  whether 
federal  funding  of  the  project  ought  to  be  approved  or  denied  by  the 
Office.   All  decisions  of  the  Committee  are  subject  to  the  review 
of  the  Commission  on  Aging,  though  a  Committee  determination  has 
as  yet  never  been  overruled  by  the  Commission. 

The  Commission  on  Aging  receives  funding,  consultative  services, 
and  directives  on  administration  and  policy  from  the  Administration 
on  Aging  of  the  Division  of  Social  and  Rehabilitation  Services  of 
the  federal  Department  of  Health,  Education  and  Welfare. 

VETERANS'  WELFARE  COMMISSION 

The  Veterans'  Welfare  Commission  was  created  in  1919  to  provide 
services  to  veterans,  their  widows  and  orphans. 
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The  Commission  consists  of  five  members  appointed  by  the 
Governor  to  staggered  five  year  terms.   The  Commission  elects  its 
own  Chairman.   The  Commission  meets  three  to  four  times  a  year. 
Generally  speaking  the  Commission  oversees  the  activities  and  the 
administration  of  its  administrative  unit,  the  Veterans'  Welfare 
Department.   Most  of  the  functions  which  the  Commission  performs 
are  of  a  ministerial  nature.   The  Commission  has  never  adopted 
any  formal  rules  and  regulations  either  for  its  own  procedure  or 
for  that  of  the  Department.   Also,  the  Commission  performs  no 
quasi- judicial  functions.   As  a  general  rule,  the  Department 
complies  in  matters  of  procedure  administration  with  the  rules 
and  regulations  of  the  federal  Veterans'  Administration. 

The  Veterans'  Welfare  Commission,  through  the  Department, 
administers  a  program  of  veterans'  services  by  which  a  variety  of 
services  is  provided  to  veterans,  their  widows  and  orphans. 

COUNCIL  ON  HUMAN  RESOURCES 

The  Council  on  Human  Resources  is  a  23  member  interdepart- 
mental advisory  council,  created  by  a  Governor's  Memorandum  of 
June  17,  1969,  and  composed  of  the  Director  or  the  Executive 
Officer  of  23  state  agencies.   The  purpose  of  the  Council  is  to 
provide  leadership  in  identifying  and  working  toward  the  solution 
of  human  resources  problems  in  the  state  of  Montana. 

The  Council  meets  at  regularly  scheduled  intervals  the  third 
Friday  of  every  month,  and  in  special  sessions  at  the  call  of 
the  Chairman.   The  Council  annually  elects  a  Chairman,  Vice-Chairman, 
Secretary-Treasurer,  and  Parliamentarian  from  the  membership  of 
the  Council.   The  officers  of  the  Council  serve  on  what  is  known 
as  an  Executive  Committee,  which  is  charged  with  the  duty  of  formu- 
lating Council  agendas  and  serving  as  Executive  of  the  Council. 

To  date,  the  Council  has  assumed  responsibility  for  the  follow- 
ing:  1)  sponsorship  of  the  Office  of  Coordinator  for  children  and 
youth  programs;  2)  co-sponsorship  with  the  Commission  on  Aging  of 
Montana's  preparation  for  the  l^^^ite  House  Conference  on  Aging;  and 
3)  direction  of  an  intracouncil  standing  committee  on  problems  of 
migrant  workers.   With  respect  to  item  L),  the  Council  is  advised 
by  the  Advisory  Committee  on  Children  and  Youth. 
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APPRAISAL 

Each  of  the  agencies  "•'•  described  in  the  preceding  summary 
has  a  common  denominator;  they  are  all  primarily  intended  to  pro- 
vide supportive,  adaptive  and/or  rehabilitative  services,  and/or 
to  arrange  that  supportive,  adaptive  and/or  rehabilitative 
services  be  provided  to  persons  who  as  individuals  are  unable  to 
provide  them  for  themselves.   In  short,  each  of  these  agencies  is 
directly  or  indirectly  engaged  in  providing  the  people  of  Montana 
with  social  and  rehabilitation  services. 

At  the  present  time,  the  state  government's  effort  to  provide 
essential  social  and  rehabilitation  services  is  divided  among 
four  executive  agencies,  each  of  which  is  required  by  law  to  serve, 
in  four  unique  and  autonomous  fashions,  categorically  distinct 
but  often  remarkably  overlapping  sectors  of  the  general  public. 
There  is  in  this  state  no  broad-based  agency  charged  with  the 
comprehensive  responsibility  for  al 1  social  and  rehabilitation 
sei  \rires  functions.   Consequently,  there  is  no  coordinated  plan 
for  the  delivery  of  essential  services,  the  identification  of 
problems  and  the  arrangement  of  priorities  in  the  area  of  social 
and  rehabilitation  services. 

Among  the  individual  agencies  that  provide  and/or  arrange 
for  the  provision  of  social  and  rehabilitation  services  there 
are  a  number  of  specific  organizational  consistencies  and 
inconsistencies.   A  descrdption  of  each  is  what  follows. 

MULTI- MEMBER  AGENCY  HEADS 

Each  of  the  four  agencies  described  in  the  summary  is  headed 
by  a  multi-member  body.   Three  of  the  multi-member  bodies  (the 
State  Board  of  Public  Welfare,  the  State  Board  of  Education,  and 
the  Commission  on  Aging)  are  vested  with  quasi- judicial  powers 
with  respect  to  the  social  and  rehabilitation  services  functions 
over  which  they  have  been  given  charge.   Of  these  three  multi- 
member bodies,  only  the  State  Board  of  Public  Welfare  has  had 
occasion  to  exercise  its  quasi- judicial  powers.   All  four  of  these 
multi-member  bodies  are  vested  with  the  power  to  formulate  policy. 
For  the  most  part,  however,  all  four  rely  heavily  on  rules  and 
regulations  established  by  the  federal  government  and/or  the 
decisions  of  single  administrators  in  exercising  their  powers 
relating  to  the  final  disposition  of  policy  matters;  and  in 


■'•'For  the  purposes  of  this  appraisal  the  Commission  will  consider 
only  the  Veterans'  Welfare  Commission,  the  Department  of  Public 
Welfare,  the  Commission  on  Aging,  and  the  Division  of  Vocational  Re- 
habilitation of  the  State  Board  of  Education  as  agencies.   The  Council 
on  Human  Resources  will  be  considered  as  an  advisory  council. 
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acting  in  this  fashion  these  nnilt i-member  agency  heads  more 
closely  resemble  active  advisory  councils  than  actual  policy  lormu- 
lating  bodies*. 

ADVISORY  COUNCILS 


There  are  no  organizational  consistencies  in  the  status-"'", 
method  of  creation,  term,  method  of  appointment,  and  number  of 
members  and  meetings  of  the  eight  advisory  councils  in  the  social 
and  rehabilitation  services  area.   In  addition,  it  should  be  noted 
that  in  the  case  of  some  of  these  advisory  councils,  neither  the 
Secretary  of  State  nor  the  Office  of  the  Governor  has  an  official 
record  of  their  existence. 

INTERAGENCY  RELATIONS 

Three  social  and  rehabilitation  services  agencies  (the  Division 
of  Vocational  Rehabilitation,  the  Department  of  Public  Welfare,  and 
the  Commission  on  Aging)  receive  funding,  consultative  services  and 
administrative  and  policy  directives  from  the  same  federal  agency: 
the  Division  of  Social  and  Rehabilitation  Services  of  the  Department 
of  Health,  Education  and  Welfare.   In  addition,  these  three  agencies 
have  extensive  interagency  relations  among  themselves  for  the  ex- 
change of  information  and  advice,  and,  in  the  case  of  the  Department 
of  Public  Welfare  and  the  Division  of  Vocational  Rehabilitation,  for 
the  exchange  of  services  and  referrals. 

SOCIAL  AND  REHABILITATION  SERVICES  LAWS 

There  are  some  provisions  of  the  social  and  rehabilitation  serv- 
ices laws  of  Montana  that  are  obsolete.   The  discussion  in  the  Com- 
mission report  on  Social  and  Rehabilitation  Services  (May  1,  1970) 
concerning  the  residency  requirements  for  economic  assistance  pro- 
grams administered  by  the  Department  of  Public  Welfare  bears  this 
fact  out.   In  addition,  the  laws  of  Montana  relating  to  social  and 
rehabilitation  services  are  set  out  in  not  one  but  several  titles 
of  the  Revised  Codes  of  Montana. 


•■•One  of  these  multi-member  bodies,  the  Veterans'  Welfare  Com- 
mission, holds,  as  a  legal  entity,  some  30,000  powers  of  attorney 
in  its  name.   The  abolition  of  the  Veterans'  Welfare  Commission 
might  necessitate  a  change  of  some  30,000  powers  of  attorney--a 
change  which  the  Commission  believes  might  be  an  impossible  task  to 
perform.   Therefore,  the  retention  of  the  Veterans'  Welfare  Com- 
mission seems  a  present  necessity. 

•■'•One  of  these  councils,  the  Council  on  Human  Resources,  may 
be  considered  both  as  an  executive  agency  and  as  an  advisory  council. 
Theoretically,  by  the  terms  of  the  Charter  under  which  the  Council 
operates,  it  is  "...an  interdepartmental  advisory  council."   In 
practice,  however,  the  Council  sponsors  and  co-sponsors  programs  and 
expends  state  moneys,  and  in  this  respect  may  be  considered  to  be  an 
executive  agency. 
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NO N- INVESTED  SURPLUS  CASH  IN  PRIVATE  BANK  ACCOUNTS 

As  indicated  previously  it  seems  that  the  Department  of  Public 
Welfare  itself  holds  from  $150,000  to  $300,000  in  surplus  cash  in 
demand  accounts  in  three  banks  in  Helena.   ''It  should  be  noted  that 
Department  of  Public  Welfare  moneys  in  these  accounts  are  not  in- 
cluded in  Slate  Treasury  accounts,  and  are  not  under  the  control 
or  at  the  disposal  of  the  State  Treasurer.)   This  non-invested 
surplus  cash  is  in  addition  to  that  discussed  in  the  section  of  this 
report  on  Administration  and  the  Legislative  Auditor's  report  on 
the  office  of  the  State  Treasurer,  both  of  which  were  concerned 
only  with  State  Treasury  funds.   The  fact  of  this  non-invested 
surplus  cash  bears  out  the  Commission's  conclusion,  as  previously 
expressed  in  the  section  of  this  report  on  Administration,  that 
one  of  the  key  deficiencies  in  the  state's  investment  program  is 
the  non-investing  of  idle  cash.   The  actual  amount  of  idle  cash-- 
both  within  and  without  the  State  Treasury--is  presently  unknown, 
because  studies  that  i>7ould  determine  the  amounts  have  never  been 
conducted. 


-269- 


PROPOSAL 

The  Commission  reconur.ends  chat  there  be  created  in  the  executive 
branch  of  state  government  a  Department  of  Social  and  Rehabilitation 
Services  that  would  be  responsible  for  the  administration  and/or 
enforcement  of  all  state  and  federal  laws,  executive  orders,  proc- 
lamations etc.  that  relate  to  the  provision  of  social  and  rehabil- 
itation services  in  Montana.   It  is  proposed  that  this  Department 
would  be  the  primary  state  agency  charged  with  the  comprehensive 
responsibility  of  providing  social  and  rehabilitation  services  to 
the  people  of  Montana.   More  specifically,  the  Commission  recommends: 

1.  That  the  State  Board  of  Public  Welfare,  the  Commission  on 
Aging,  and  the  Council  on  Human  Resources  be  abolished.   Further, 
it  is  suggested  that  the  powers  and  duties  of  these  multi-member 
bodies  be  relinquished  to  the  Department  of  Social  and  Rehabilita- 
tion Services.   The  Commission  emphasizes  that  it  is  here  proposing 
simply  that  the  multi-member  bodies  th"-mselves  be  abolished.   The 
functions  currently  performed  by  these  bodies  would  continue  to  be 
performed  as  at  present,  but  by  the  Department  of  Social  and  Rehabil- 
itation Services.   If  necessary,  the  Director  of  the  Department 
could  appoint  advisory  councils  in  accordance  with  Proposal  No.  7 

to  aid  him  in  the  performance  of  the  functions  now  administered  by  the 
State  Board  of  Public  Welfare,  the  Commission  on  Aging,  and  the  Council 
on  Human  Resources.   The  only  substantive  functions  that  multi- 
member bodies  would  perform  for  the  Department  of  Social  and  Rehabil- 
itation Services  are  as  outlined  in  Proposals  No.  2  and  8. 

2.  That  the  Veterans'  Welfare  Commission  continue  to  carry  out 
its  statutory  functions  and  that,  for  budgetary  purposes  only,  the 
Veterans'  Welfare  Commission  be  incorporated  within  the  administrative 
framework  of  the  Department  of  Social  and  Rehabilitation  Services. 

3.  That  the  Division  of  Vocational  Rehabilitation  of  the  State 
Board  of  Education  and  the  State  Department  of  Public  Welfare  be 
abolished.   Further,  it  is  suggested  that  the  functions,  powers 

and  duties  of  these  administrative  entities,  and  of  their  respective 

administrative  heads,  be  relinquished  Co  the  Department  of  Social 

and  Rehabilitation  Services.   The  Commission  emphasizes  that  it 

is  here  proposing  simply  that  the  administrative  entities  themselves  be 

abolished.   The  functions  currently  performed  by  these  entities 

would  continue  to  be  performed  as  at  present,  but  by  the  Department 

of  Social  and  Rehabilitation  Services. 

4.  That  Che  County  Welfare  Administrations  remain  administratively 
and  functionally  intact,  but  that  they  be,  subsequent  to  the  abolition 
of  Che  State  Board  and  Department  of  Public  Welfare,  administratively 
responsible  to  the  Department  of  Social  and  Rehabilitation  Services  in 
the  same  degree  as  they  are  at, present  responsible  to  the  State  Welfare 
Administration.  ' 
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5.  That  the  Day  Care  Advisory  Council,  the  personnel  committee, 
and  the  educational  leave  committee  (all  of  the  Department  of  Public 
Welfare)  and  the  Advisory  Committee  on  Children  and  Youth  (Council 

on  Human  Resources)  be  abolished.  If  deemed  necessary,  the  Director 
of  the  Department  could  appoint  advisory  councils  in  accordance  with 
Proposal  No.  7  to  aid  him  in  the  performance  of  these  functions. 

6.  That,  since  they  are  required  by  the  federal  government,  the 
Technical  Review  Committee  of  the  Commission  on  Aging,  the  Family  and 
Children's  Advisory  Council,  and  the  Medical  Assistance  Advisory 
Council  of  the  Department  of  Public  Welfare  be  made  to  advise  and 
assist  the  Department  of  Social  and  Rehabilitation  Services  in  the  same 
capacity  in  which  they  currently  advise  and  assist  the  Commission  on 
Aging  and  the  Department  of  Public  Welfare,  subject  to  the  conditions 
of  appointment  and  services  outlined  in  Proposal  No.  7. 

7.  That  in  the  future  all  advisory  councils  be  appointed  by  and 
at  the  discretion  of  the  Director  of  the  Department  of  Social  and  Re- 
habilitation Services  to  specified  terms,  subject  to  approval  of  the 
Governor  with  respect  to  both  the  creation  and  membership  of  the 
council.   Further,  that  a  certified  letter  of  appointments  to  such 
coimcils  be  filed  with  the  Governor  and  the  Secretary  of  State,  as 

a  precondition  to  the  effectiveness  of  the  appointments.   Also,  it 
is  suggested  that  there  be  a  uniform  limit  to  the  number  of  years  any 
advisory  council  may  serve,  with  provisions  for  reappointment  if 
deemed  necessary  by  the  Governor.   Finally,  it  is  suggested  that  all 
advisory  councils  be  limited  in  function  to  information  exchange,  re- 
search and  advice;  and  that  no  advisory  council  be  allowed  to  assume 
the  sponsorship  or  administration  of  programs. 

8.  That  there  be  created  within  the  Department  of  Social  and 
Rehabilitation  Services  a  three-member  Social  and  Rehabilitation 
Services  Appeals  Board  to  perform  the  quasi- judicial  functions  cur- 
rently assigned  to  or  required  of  the  State  Board  of  Public  Welfare, 
the  Commission  on  Aging,  and  the  Division  of  Vocational  Rehabilitation. 
The  Appeals  Board  should  consist  of  the  Director  of  the  Department  of 
Social  and  Rehabilitation  Services  as  Chairman,  and  two  representatives 
of  the  general  public,  to  be  appointed  by  the  Governor.   It  is  suggested 
that  this  Board  would  be  the  ultimate  arbiter,  short  of  the  District 
and  Supreme  Courts,  of  disputes  concerning  the  administration  of  social 
and  rehabilitation  services  programs  by  the  Department. 

9.  That  one  of  the  first  tasks  of  the  Director  of  the  Department 
of  Social  and  Rehabilitation  Services,  once  the  Department  is  organized, 
should  be  to  have  prepared  a  comprehensive  revision  and  recodification 
of  the  social  and  rehabilitation  services  laws  of  Montana  for  presenta- 
tion to  the  Legislature.* 


*Within  the  text  of  the  Commission  report  on  Social  and  Rehabili- 
tation Services  is  as  comprehensive  a  compilation  and  evaluation  of 
Montana's  social  and  rehabilitation  services  laws  as  has  ever  been 
made.   This  research  effort  constitutes  the  groundwork  for  the  re- 
vision and  recodification  mentioned  above. 
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10.  That  one  of  the  first  duties  of  the  central  investment  section 
of  the  Department  of  Administration  be  to  make  a  thorough  cash  flow 
study  of  moneys  held  by  executive  agencies  outside  the  State  Treasury 
to  determine:   1)  if  there  is  surplus  cash  in  such  holdings;  and  2)  if 
discovered  suplus  cash  could  be  profitably  invested.   In  addition,  it 
is  suggested  that  consideration  be  given  to  drawing  all  state  moneys 
back  into  State  Treasury  accounts,  as  is  provided  by  Section  79-306, 
R.C.M.  1947.   (For  a  more  specific  discussion  of  this  suggestion  refer 
to  the  Legislative  Auditor's  report  on  the  Office  of  the  State  Treasurer 
for  the  calendar  year  ending  December  31,  1969,  pages  20-21.) 

11.  That  the  Department  of  Social  and  Rehabilitation  Services 

be  headed  by  a  Director,  to  be  appointed  by  and  serve  at  the  pleasure 
of  the  Governor,  and  further,  that  the  appointee  be  subject  to  the 
confirmation  of  the  Senate. 
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CONST  ITUTIONAL   OFFIC  ERS 
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This  section  contains  a  brief  siramary  of  the  functions  of  the 
elected  constitutional  officers  of  the  executive  branch  of  Montana 
state  government.   The  seven  constitutionally  elected  officials  are 
exempted  from  the  constitutional  requirement  that  all  agencies  and 
functions  be  allocated  among  not  more  than  20  departments.   The  Com- 
mission recommends,  however,  that  the  Attorney  General  head  the 
Department  of  Law  Enforcement  and  Public  Safety  and  that  the  Superin- 
tendent of  Public  Instruction  administer  the  Office  of  Public  Instruc- 
tion of  the  Department  of  Education  under  the  general  supervision  of 
the  State  Board  of  Education.   (See  the  sections  of  this  report  on 
Law  Enforcement  and  Public  Safety  and  Education,  respectively,  for  a 
discussion  of  these  recommendations.)   Below  is  a  summary  of  the 
duties  and  recommendations  concerning  the  other  constitutionally 
elected  officers. 

GOVERNOR 

The  position  of  Governor  is  created  in  Article  VII,  Section  1  of 
the  Montana  Constitution  as  a  four  year  elected  office.  Article  VII, 
Section  5  states  that  "ftjhe  supreme  executive  power  of  the  state 
shall  be  vested  in  the  governor..."  The  Governor,  in  addition  to 
being  the  "supreme  executive"  of  the  state,  is  an  ex  officio  member 
of  five  constitutional  boards:   Board  of  Examiners;   Board  of  Prison 
Commissioners;  Board  of  Land  Commissioners;  State  Board  of  Education; 
and  Depository  Board.   The  Office  of  Governor  (and  his  various  powers 
and  duties)  is  referred  to  in  31  sections  of  the  Montana  Constitution. 

In  addition  to  his  various  duties  in  the  Constitution,  the 
Governor  has  an  untold  number  of  functions  in  the  Revised  Codes  of 
Montana.   The  Governor  is  on  the  following  statutory  boards:   Regents 
of  the  University  System  (State  Board  of  Education,  ex  officio);  Mont- 
ana Water  Resources  Board;  Planning  and  Development  Commission; 
Resource  Priorities  Board;  and  State  Board  of  Forestry. 


Among  the  Governor's  duties  is  his  responsibility  to  totally  or 
partially  appoint  the  membership  of  over  90  boards.  Commissions  and 
councils.   In  addition  to  that  responsibility  and  the  long  and  short- 
range  policy  determinations  of  the  office,  the  Governor  and  his  staff 
spend  much  of  their  time  keeping  abreast  of,  and  seeking  coordination 
among,  the  activities  of  the  many  state  agencies.   In  coordinating  the 
efforts  of  state  agencies,  as  well  as  local  and  federal  agencies,  the 
Governor  is  assisted  by  the  Federal-State  Coordinator.   The  Office  of 
the  Federal-State  Coordinator  was  created  by  the  Governor  to  provide 
for  better  cooperation  and  communication  between  and  among  units  of 
government  on  the  local,  state,  and  federal  levels.   The  primary 
functions  ofthe  Federal-State  Coordinator  are  to  handle  all  applica- 
tions for  federal  aid  submitted  by  governmental  agencies  (with  two 
exceptions)  to  eliminate  duplications  and  overlap  of  such  applications, 
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and  to  handle  federal  relations  for  the  Governor  through  the  Federal- 
State  Coordinator  stationed  in  Washington,  D.  C.   Because  of  the 
activities  handled  for  the  Governor's  Office  through  the  Federal-State 
Coordinator  and  the  wide  scope  of  the  federal  fund  application  proced- 
ures, the  Commission  recommends  that  the  Office  of  the  Federal-State 
Coordinator  be  transferred  to  the  Governor's  Office.   The  Federal-State 
Coordinator  is  now--and  should  remain--the  official  and  direct  repre- 
sentative of  the  Governor  in  dealings  with  the  federal  government. 
(For  a  further  discussion  of  the  Office  of  Federal  State  Coordinator, 
see  the  section  of  this  report  on  Intergovernmental  Relations.) 

LIEUTENANT  GOVERNOR 


The  Office  of  Lieutenant  Governor  is  created  in  Article  VII,  Section 
1  of  the  Montana  Constitution  as  a  four  year  elected  office.   The  Lieu- 
tenant Governor  has  only  two  duties  under  the  law,  both  of  which  are 
constitutional.   The  first  duty  involves  the  assumption  of  the  powers 
and  duties  of  the  Governor,  under  circumstances  described  in  Article  VII, 
Section  14  of  the  Constitution:  if  the  Governor  fails  to  qualify,  is 
impeached,  is  convicted  of  a  felony  or  infamous  crime,  dies,  is  re- 
moved from  office,  resigns,  is  absent  from  the  state,  or  is  unable  to 
discharge  his  duties.   In  most  cases,  the  assumption  of  gubernatorial 
duties  by  the  Lieutenant  Governor  is  when  the  Governor  is  out  of  state. 

The  other  duty  of  the  Lieutenant  Governor  is  found  in  Article  VII, 
Section  15  of  the  Constitution.   Under  this  section,  the  Lieutenant 
Governor  is  president  of  the  Senate,  but  only  votes  when  the  Senate  is 
equally  divided. 

SECRETARY  OF  STATE 


The  Office  of  the  Secretary  of  State  is  created  by  .Article  VII, 
Section  1,  of  the  Montana  Constitution  as  a  four  year  elective  office. 
Generally,  the  duties  of  the  Office  of  the  Secretary  of  State  may  be 
divided  into  three  categories:  custodian  of  records,  election  duties, 
and  legislative  duties. 

The  functions  of  the  Office  of  Secretary  of  State  are  primarily 
concerned  with  the  establishment  and  preservation  of  diverse  state 
records.   The  major  record  keeping  functions  are  concerned  with  corporate 
records  and  uniform  commercial  code  filings. 

The  Secretary  of  State  also  registers  tradenames  and  trademarks, 

processes  notarial  commissions  and  acts  as  agent  for  service  of  process 

for  non-resident  motor  vehicle  operators  involved  in  accidents  within 
Montana. 

The  Secretary  of  State  directs  the  elections  in  the  56  counties. 
State  and  district  level  candidates,  including  legislators,  file  their 
nominating  petitions  with  the  Secretary  of  State.   He  certifies  the 
primary  and   general  election  ballots  to  the  County  Clerks  and  the 
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counties  in  turn  send  certified  abstracts  of  the  votes  cast  to  the 
Secretary  of  State.   The  Secretary  of  State  is  secretary  of  the  Board 
of  State  Canvassers,  consisting  of  the  State  Auditor,  State  Treasurer 
and  Attorney  General,  which  meets  within  20  days  after  a  general  or 
special  election  to  canvass  the  votes  cast  for  legislative,  district, 
state,  national  and  judicial  offices.   Since  the  Secretary  of  State 
provides  the  administrative  services  required  by  the  Board  the  Com- 
mission recommends  that  the  Board  be  transferred  to  the  Office  of  the 
Secretary  of  State. 

The  Secretary  of  State  formally  opens  the  House  of  Representatives 
at  its  biennial  sessions.   As  legislation  is  passed,  copies  of  the 
bills  are  made  by  the  Secretary  of  State's  Of fice  and  furnished 
to  state  agencies  affected  by  the  legislation.   The  original  bills  and 
the  enrolled  bills  become  a  part  of  the  permanent  files  in  the 
Secretary  of  State's  Office. 

In  addition,  the  Secretary  of  State  registers  and  licenses  lobby- 
ists and  distributes  copies  of  Official  Proceedings,  Senate  and  House 
Journals,  Session  Laws,  Revised  Codes,  and  Supreme  Court  Decisions. 

The  Secretary  of  State  is  a  member  of  three  constitutional  boards: 
State  Board  of  Examiners,  Board  of  Land  Commissioners  and  Board  of 
State  Prison  Commissioners. 

As  recommended  in  the  section  of  this  report  on  Law  Enforce- 
ment and  Public  Safety,  the  duty  of  registering  machine  guns  should 
be  transferred  from  the  Secretary  of  State  to  the  Department  of  Law 
Enforcement  and  Public  Safety. 

As  recommended  in  the  section  of  this  report  on  Revenue,  the 
function  of  collecting  the  annual  rural  electric  and  telephone  co- 
operatives license  tax  should  be  transferred  from  the  Secretary  of 
State  to  the  Department  of  Revenue. 

STATE  TREASURER 

The  Office  of  the  State  Treasurer  is  created  by  Article  VII, 
Section  1  of  the  Montana  Constitution  as  a  four -year  elective  office. 
Under  the  Constitution  an  elected  Treasurer  may  not  succeed  himself 
in  office. 

The  general  duties  of  the  State  Treasurer  involve  accounting  for 
the  receipt,  disbursement  and  balance  of  revenue  in  the  nine  treasury 
funds.   (Although  the  statutes  provide  that  the  State  Treasurer  is  the 
treasurer  of  all  state  agencies,  many  state  agencies  receive  and  dis- 
burse state  funds  outside  of  the  state  treasury. )   State  treasury 
revenue  is  deposited  in  various  Montana  banks.   The  Treasurer  balances 
his  accounts  with  those  of  the  State  Auditor  and  the  State  Controller 
once  each  month. 

The  State  Treasurer  also  has  the  responsibility  of  identifying, 
collecting  and  processing  abandoned  property  in  Montana  such  as  un- 
claimed bank  accounts,  insurance  proceeds  and  utility  deposits.   The 
State  Treasurer  is  a  member  of  the  constitutional  Depository  Board. 
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The  State  Treasurer  invests  surplus  treasury  cash  in  certificates 
of  deposit  and  in  U.S.  Treasury  bills.   This  office  also  stores  for 
safekeeping  investment  securities  of  various  state  agencies.   As 
recoimnended  in  the  section  of  this  report  on  Administration,  the  in- 
vestment functions  of  all   state  agencies,  including  the  State  Treasurer, 
should  be  transferred  to  a  central  investment  section  of  the  Department 
of  Administration. 

STATE  AUDITOR 


The  Office  of  State  Auditor  is  created  by  Article  VII,  Section  1 
of  the  Montana  Constitution  as  a  four-year  elective  office.   The  Office 
of  the  State  Auditor  was  created  primarily  to  superintend  the  fiscal 
affairs  of  the  state.   Over  the  years  the  fiscal  duties  originally 
performed  bv  the  Auditor  have  been  statutorily  assigned  to  the  State 
ri/?ntPoller.   The  State  Auditor  continues  to  issue  state  warrants-- 
most  Warrants  issued  by  the  Auditor  are  actually  written  by  computer 
in  the  Data  Processing  Division  of  the  Department  of  Administration; 
emergency  and  duplicate  warrants  are  written  manually  in  the  Auditor's 
office.   (As  noted  in  the  discussion  of  the  State  Treasurer  in  this 
chapter,  many  state  agencies  handle  state  funds  outside  of  the  state 
treasury.   Some  state  agencies  have  their  own  checking  accounts  and  a 
few  state  agencies  even  write  their  own  state  warrants. ) 

The  Auditor's  Office  maintains  records  of  written  and  outstanding 
warrants,  disburses  or  mails  the  warrants  to  the  payees  and  maintains 
fund  and  account  balances  which  are  checked  with  the  Treasurer  and  Con- 
troller balances.   (For  the  most  part  the  sources  used  by  the  Auditor, 
Treasurer  and  Controller  for  posting  to  the  funds  and  accounts  are 
identical  so  that  the  checking  process  serves  to  correct  numerical 
errors  but  provides  no  internal  accounting  control.) 

The  Audit  activity  of  the  Auditor's  Office  has  been  diminished  by 
legislative  action  over  a  long  period  of  time.   However,  this  Office 
is  the  only  post  audit  authority  remaining  in  the  executive  branch  of 
state  government.   The  .Auditor  has  the  power  to  inspect  all  books,  pa;.ers 
and  accounts  of  all  agencies  and  to  take  action  against  defaulters.   The 
Legislative  Auditor,  on  the  other  hand,  can  "recommend  and  suggest"  but  has 
no  power  to  enforce. 

The  statutes  name  the  State  Auditor  as  Director  of  the  Central 

"^ayroll  System,  which  currently  pays  90  per  cent  of  the  employees  of 
the  state  of  Montana.  The  Auditor  is  a  member  of  the  constitutional 
Depository  Board. 

By  statute  the  State  Auditor  has  been  given  ex  officio  responsi- 
bilities as  Commissioner  of  Insurance  and  Investment  Commissioner  and 
as  Fire  Marshal.   The  Commission  recommends  that  these  duties   be 
transferred  to  the  Departments  of  Business  Regulation  and  Law  Enforce- 
ment and  Public  Safety,  respectively.   For  a  discussion  of  these 
recommendations,  see  the  sections  of  this  report  on  Business  Regulation 
and  Law  Enforcement  and  Public  Safety. 
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APPENDIX 


LAWS  OF  1969.  CHAPTER  293 

An  Act  Appropriating  One  Hundred  Twenty-Seven  Thousand  Five  Hundred  Nine 
Dollars  ($127,509)  From  the  General  Fund  and  Two  Hundred  Five  Thousand 
Nine  Hundred  Nine  Dollars  ($205,909)  From  the  Federal  and  Private  Rev- 
enue Fund  to  the  Commission  Created  by  This  Act  for  the  Biennium  Ending 
June  30,  1971,  for  the  Conduct  of  a  Study  of  the  Executive  Branch  of 
State  Government;  Establishing  a  Nine  Member  Commission  on  Reorganiza- 
tion of  the  Executive  Branch  of  State  Government;  Specifying  an  Immediate 
Effective  Date  for  a  Part  of  This  Act. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  One  hundred  twenty-seven  thousand  five  hundred  nine  dollars 
($127,509)  is  appropriated  from  the  general  fund  to  the  commission  created 
by  this  act  for  the  biennium  ending  June  30,  1971,  to  match  any  federal 
funds  available  for  the  conduct  of  a  study  of  the  executive  branch  of  state 
government. 

Section  2.  IH'^o  hundred  five  thousand  nine  hundred  nine  dollars  ($205,909) 
is  appropriated  from  the  federal  and  private  revenue  fund  to  the  commission 
created  by  this  act  for  the  biennium  ending  June  30,  1971,  for  the  conduct 
of  a  study  of  the  executive  branch  of  state  government. 

Section  3.  No  funds  appropriated  by  section  1  of  this  act  shall  be  ex- 
pended unless  the  federal  money  appropriated  by  section  2  of  this  act  is 
alloted  to,  and  made  available  for,  the  study.  On  behalf  and  for  the  com- 
mission the  governor  shall  make  application  for  any  federal  funds  available 
for  the  study  authorized  by  this  act  and  shall  enter  into  any  contracts 
required  for  receipt  of  federal  funds  with  the  appropriate  agency  or  agen- 
cies of  the  federal  government. 

Section  4.   There  is  hereby  created  a  commission  on  the  reorganization 
of  the  executive  branch  of  state  government  consisting  of  nine  (9)  members 
including  the  governor  and  eight  (8)  additional  members  as  follows: 

(1)  four  (4)  members  of  the  house  of  representatives  appointed  by  the 
speaker,  two  (2)  from  each  political  party; 

(2)  four  (4)  members  of  the  senate  appointed  by  the  committee  on 
committees,  two  (2)  from  each  political  party.   Any  vacancy  occurring  in 
the  members  appointed  in  the  commission  shall  be  filled  by  the  remaining 
members  appointed  from  the  same  house  and  political  party  as  the  former 
member. 
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Section  5.   The  funds  appropriated  by  sections  1  and  2  ot  this  act  shall 
be  expended  by  the  commission  for  any  necessary  staff  and  ccher  expenses 
incurred  in  the  conduct  of  this  study.   The  governor,  subject  to  the  ap- 
proval of  the  commission,  shall  appoint  a  director  and  shall  tix  his  salary 
and  compensation.  The  director,  subject  to  the  approval  oi  the  commission, 
shall  hire  the  necessary  staff  and  fix  their  compensation. 

Section  6.   Members  of  the  commission  appointed  as  provided  in  section 
4  of  this  act  shall  be  reimbursed  for  actual  and  necessarv  expenses  in- 
curred in  attending  meetings  or  conducting  business  at  the  request  of  the 
governor  or  the  commission. 

Section  7.   The  governor  shall  be  chairman  of  the  commission.   The 
commission  members  appointed  as  provided  in  section  4  of  this  act  may 
elect  a  vice-chairman,  secretary,  and  other  necessary  officers  from 
among  their  members.   The  commission  may  adopt  any  necessary  rules  of 
procedure  for  the  conduct  of  its  meetings. 

Section  8.   The  governor  shall  schedule  meetings  of  the  commission  as 
deemed  necessary,  but  meetings  shall  be  held  at  least  bimonthly.   The 
governor  shall  give  due  notice  of  the  time  and  place  of  the  meetings  to 
members  of  the  commission.   The  director  shall  report  progress  on  the 
study  to  date  at  each  meeting. 

Section  9.   The  director  shall  make  a  detailed  and  thorough  study  of 
the  executive  branch  of  state  government  and  of  the  possible  reorganiza- 
tion thereof.   The  director  shall  prepare  a  written  report,  including 
recommendations,  and  any  necessary  implementing  legislation  on  the  recom- 
mended reorganization  of  the  executive  branch  of  state  government  to  the 
commission.   All  recommendations  of  the  director  must  be  approved  by  a 
vote  of  at  least  six  (6)  members  of  the  commission  before  being  adopted 
by  the  commission.   The  recommendations,  if  any,  adopted  by  the  commis- 
sion, shall  be  reported  in  written  form  and  made  available  to  the  members 
of  the  legislative  assembly  no  later  than  December  1,  1970. 

Section  10.   The  chairman  is  authorized  to  secure  directly  from  any 
executive  department,  bureau,  agency,  board,  commission,  office,  inde- 
pendent establishment  or  instrumentality,  information,  suggestions,  esti- 
mates and  statistics  for  the  purpose  of  this  act  and  each  such  department, 
bureau,  agency,  board,  commission,  office,  independent  establishment  or 
instrumentality  is  authorized  and  directed  to  furnish  such  information, 
suggestions,  estimates,  and  statistics  directly  to  the  director  upon  request 
made  by  the  chairman. 

Section  11,   Section  4  of  this  act  is  effective  upon  passage  and  approval. 
Approved:   March  10,  1969. 
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APPENDIX 


LAWS  OF  1969,  EXTRAORDINARY  SESSION,  CHAPTER  1 


An  Act  to  Submit  to  the  Qualified  Electors  of  Montana  an  Amendment  to 
the  Montana  Constitution  Adding  a  New  Section  to  Provide  That  All  Ex- 
ecutive and  Administrative  Offices,  Boards,  Bureaus,  Commissions,  Agen- 
cies and  Instrumentalities,  Except  the  Office  of  Governor,  Lieutenant 
Governor,  Secretary  of  the  State,  Attorney  General,  State  Treasurer, 
State  Auditor,  and  Superintendent  of  Public  Instruction,  Shall  Be 
Allocated  by  Law  Among  Not  More  Than  Twenty  Departments  No  Later  Than 
July  1,  1973;  to  Provide  That  Subsequently  All  New  Powers  or  Functions 
Shall  Be  Assigned  to  Provide  an  Orderly  Administrative  Organization; 
Providing  for  Temporary  Commissions  in  Addition  to  the  Twenty  Principal 
Departments . 

Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.   There  is  a  new  section  in  the  Montana  constitution  which 
reads  as  follows: 

"Section       .   All  executive  and  administrative  offices,  boards, 
bureaus,  commissions,  agencies  and  instrumentalities  of  the  executive 
department  of  state  government  and  their  respective  functions,  powers, 
and  duties,  except  for  the  office  of  governor,  lieutenant  governor,  sec- 
retary of  the  state,  attorney  general,  state  treasurer,  state  auditor, 
and  superintendent  of  public  instruction,  shall  be  allocated  by  law  among 
and  within  not  more  than  twenty  (20)  departments  by  no  later  than  July  1, 
1973.   Subsequently,  all  new  powers  or  functions  shall  be  assigned  to 
departments,  divisions,  sections,  or  units  in  such  manner  as  will  tend 
to  provide  an  orderly  arrangement  in  the  administrative  organization  of 
state  government.   Temporary  commissions  may  be  established  by  law  and 
need  not  be  allocated  within  a  principal  department." 

Section  2.   When  this  amendment  is  submitted  to  the  electors  of  the 
state  of  Montana,  there  shall  be  printed  on  the  ballot  the  full  title  and 
Section  1  of  this  act  and  the  following  words: 

"I — I  For  the  above  amendment. 

|~~j  Against  the  above  amendment." 

Approved:   March  17,  1969. 
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APPENDIX 


LAWS  OF  1969,  CHAPTER  66 

An  Act  to  Submit  to  the  Electors  of  Montana  an  Amendment  to  Section  9, 
Article  XIX  of  the  Constitution  of  Montana  Which  Would  Permit  the  Legis- 
lative Assembly  to  Submit  at  the  1972,  1974  and  1976  General  Elections, 
in  Addition  to  the  Three  Amendments  Otherwise  Authorized,  Amendments 
Providing  for  the  Reorganization  of  the  Executive  Department  of  Govern- 
ment. 

Be  it  enacted  by  the  Legislative  Asembly  of  the  State  of  Montana: 

Section  1.   Section  9,  Article  XIX  of  the  constitution  of  the  state  of 
Montana  is  amended  to  read  as  follows: 

"Section  9.   Amendments  to  this  constitution  may  be  proposed  in  either 
house  of  the  legislative  assembly,  and  if  the  same  shall  be  voted  for  by 
two-thirds  of  the  members  elected  to  each  house,  such  proposed  amendments, 
together  with  the  ayes  and  nays  of  each  house  thereon,  shall  be  entered  in 
full  on  their  respective  journals;  and  the  secretary  of  state  shall  cause 
the  said  amendment  or  amendments  to  be  published  in  full  in  at  least  one 
newspaper  in  each  county  (if  such  there  be)  for  three  months  previous  to 
the  next  general  election  for  members  to  the  legislative  assembly;  and  at 
said  election  the  said  amendment  or  amendments  shall  be  submitted  to  the 
qualified  electors  of  the  state  for  their  approval  or  rejection  and  such 
as  are  approved  by  a  majority  of  those  voting  thereon  shall  become  part 
of  the  constitution.   Should  more  amendments  than  one  Cl)  be  submitted  at 
the  same  election,  they  shall  be  so  prepared  and  distinguished  by  numbers 
or  otherwise  that  each  can  be  voted  upon  separately.   Not  more  than  three 
amendments  to  this  constitution  shall  be  submitted  at  the  same  election, 
except  that  there  may  be  submitted  at  each  of  the  general  elections  held 
in  the  years  1972,  1974  and  1976,  in  addition  to  the  three  amendments 
otherwise  authorized  by  this  section,  an  amendment  or  amendments  provid- 
ing for  the  reorganization  of  the  executive  department  of  government  which 
may  include  the  revision  or  repeal  of  sections  of  this  constitution  re- 
lating to  any  boards,  offices,  and  departments  other  than  legislative  and 
judicial  offices.   The  reorganization  of  the  executive  department  is  a 
single  subject,  and  an  additional  amendment  relating  to  that  subject 
authorized  by  this  section  may  be  submitted  to  the  qualified  electors  of 
the  state  in  the  form  of  a  title  clearly  expressing  its  subject.  " 

Section  2.   When  this  amendment  is  submitted  to  the  electors  of  the 
state  of  Montana  there  shall  be  printed  on  the  ballot  the  full  title  and 
section  1  of  this  act  and  the  following  words: 


O 


For  the  above  amendment. 
I  I  Against  the  above  amendment." 
Approved:  February  21,  1969. 
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